reP Y, City of Glendale S el Azt
fhe
GLEN'D,@_E Voting Meeting Agenda
City Council

Mayor Jerry Weiers
Vice Mayor Ian Hugh
Councilmember Jamie Aldama
Councilmember Samuel Chavira
Councilmember Ray Malnar
Councilmember Lauren Tolmachoff
Councilmember Bart Turner

Tuesday, December 15, 2015 1:00 PM Council Chambers

Special Voting Meeting

One or more members of the City Council may be unable to attend the Council Meeting in person
and may participate telephonically, pursuant to A.R.S. § 38-431(4).

CALL TO ORDER

CITIZEN COMMENTS

If you wish to speak on a matter concerning Glendale city government that is not on the printed agenda,
please fill out a Citizen Comments Card located in the back of the Council Chambers and give it to the City
Clerk before the meeting starts. The City Council can only act on matters that are on the printed agenda,
but may refer the matter to the City Manager for follow up. When your name is called by the Mayor, please
proceed to the podium. State your name and the city in which you reside for the record. If you reside in
the City of Glendale, please state the Council District you live in (if known) and begin speaking. Please
limit your comments to a period of three minutes or less.

CONSENT AGENDA

Items on the consent agenda are of a routine nature or have been previously studied by the City Council.
Items on the consent agenda are intended to be acted upon in one motion unless the Council wishes to
hear any of the items separately.

1. 15-808 AUTHORIZATION TO ENTER INTO A LINE EXTENSION AGREEMENT WITH
TOHONO O’'ODHAM GAMING ENTERPRISE
Staff Contact: Michael D. Bailey, City Attorney

Attachments: Draft Line Extension Agreement 12.14.15

COUNCIL COMMENTS AND SUGGESTIONS

ADJOURNMENT

Upon a public majority vote of a quorum of the City Council, the Council may hold an executive session, which will not be
open to the public, regarding any item listed on the agenda but only for the following purposes:
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(i) discussion or consideration of personnel matters (A.R.S. § 38-431.03(A)(1));

(ii) discussion or consideration of records exempt by law from public inspection (A.R.S. § 38-431.03(A)(2));

(iii) discussion or consultation for legal advice with the city’s attorneys (A.R.S. § 38-431.03(A)(3));

(iv) discussion or consultation with the city’s attorneys regarding the city’s position regarding contracts that are the
subject of negotiations, in pending or contemplated litigation, or in settlement discussions conducted in order to
avoid or resolve litigation (A.R.S. § 38-431.03(A)(4));

(v) discussion or consultation with designated representatives of the city in order to consider its position and
instruct its representatives regarding negotiations with employee organizations (A.R.S. § 38-431.03(A)(5)); or

(vi) discussing or consulting with designated representatives of the city in order to consider its position and instruct
its representatives regarding negotiations for the purchase, sale or lease of real property (A.R.S. § 38-431.03(A)(7)).
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GLEN%E Legislation Description

File #: 15-808, Version: 1

City of Glendale O Blendale, AZ 86301

AUTHORIZATION TO ENTER INTO A LINE EXTENSION AGREEMENT WITH TOHONO O’'ODHAM GAMING
ENTERPRISE
Staff Contact: Michael D. Bailey, City Attorney

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager to enter into a Line Extension Agreement with
the Tohono O’odham Gaming Enterprise in order to provide water and wastewater services (“Requested
Services”) for 9431 West Northern Avenue and surrounding property (aka 9305 West Northern Avenue)
located in the city of Glendale. This is also a request for City Council to authorize the City Attorney to make
final changes consistent with the intent of the Line Extension Agreement.

Background

The Tohono O’odham Gaming Enterprise has requested for water and wastewater services for 9431 West
Northern Avenue and surrounding property (aka 9305 West Northern Avenue) located in the City of Glendale.
In order for the City to provide those requested services a Line Extensions must be constructed.

Budget and Financial Impacts

The Gaming Enterprise will pay for the cost of construction of the required Line Extensions in order for the
City to provide those requested services.
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LINE EXTENSION AGREEMENT
BETWEEN THE CITY OF GLENDALE AND
THE TOHONO O'ODHAM GAMING ENTERPRISE

This LINE EXTENSION AGREEMENT (this "Agreement”) is made and enteted into as of
the day of , 2015 (“Effective Date”) by and between Tohono O’Odham
Gaming Enterprise (“Gaming Enterptise™), and City of Glendale, an Arizona municipal corporation

(“City”).

RECITALS: certain terms used, but not defined, in thes
this Agreement.

¢itals are defined in Section 1 of

D. 'The Nation intends to develop, in fnﬁltiplve'b]‘ﬁ;;lses and tl‘l.é.éaming Enterprise intends to
opetate a destination gamm:g facility and related development on lands held both in trust by the

the City has reque: sign and/or construction additions to facilitate the City’s future
provision of servi e Gaming Enterprise site, for other customers beyond the
boundaries of the prop ty owned by the Nation. The Gaming Enterprise upon completlon of
each phase of the new infrastructure intends to convey that new infrastructure to the City in
accordance to the terms of this Agreement.

H. “Water Point of Delivery” Means that point at which Treated Water is delivered to the Gaming
Entetptise by City. The planned Water Point of Delivery is located at the discharge side of the
watet metet.




I “ Wastewater Point of Delivery” Means that point at which Untreated Sewage is delivered to
the City by the Gaming Enterprise. The planned Wastewater Point of Delivery is located at the
point identified as such on the attached Exhibit B.

NOW, THEREFORE, in consideration of the mutual covenants contained in this Agreement,
the parties, each intending to be legally bound by this Agreement, hereby agree as follows:

1

EXTENSIONS

1.1

1.2

1.3

1.4

2.2

The Gaming Enterptise will design, construct:and install, in multiple phases, or
cause to be designed, constructed or instd in multiple phases, the
Extensions as approved by City in ac e to the terms of this Agreement.

The Gaming Enterprise will pay: all of the costs of permitting, constructing,
installing, and connecting the Fxtensions mclucﬁn but not limited to, the costs
of start-up services, cons;rﬁ watet, material tésiiﬁg, and construction
inspection, engineering, m Is, Iabot, ttanspoltatlo qmpment petmits and

mpletion of the Extensions will be
equested Setvices as such sefvice is

ons in ordet to facﬂita\Fé’ he ability of the City to provide similar services
10se he Sy the Natlon the Clty sha]l pay the cost of the

7 in an amount to meet the potable water demand within the service
area described in Exhibit B.

City makes no representations or watranties regarding the quality of the water
delivery to Gaming Enterprise under this Agreement other than the
representation that the quality of water delivered to the Point of Delivery will
be of the generally same quality of water that City transpotts within its
municipal water system and meets all federal and state water quality standards.




2.3 Gaming Enterprise acknowledges the existence of grandfathered irrigation
rights owned by the Nation that are attached to the property. As consideration
for the delivery of potable water by the City, the Gaming Enterprise agrees not
to utilize or seek to transfer the grandfathered irrigation rights associated with
the Property so long as the City provides potable watet, except TOGE may use
irrigation water for future construction activities {e.g. dust supptession, weed
control and similar activities related to future construction).

3 WASTEWATER DELIVERY BY THE GAMING ENTERPRISE TO THE CITY
FOR TREATMENT

3.1 The Gaming Enterprise shall deliver w
Point of Delivety in amounts prod
the service area described in Exhlb

ater (sewage) to the Wastewater
y-the Gaming Enterprises uses within

4 PLAN REVIEW AND APPROV

4.1 The Gaming Enterprise will sgﬁfmt the f r for its review

and approval:

41,1 Plans an

lequested by Cit} including but not limited to a
lly developed site.

pecifications for the Extenstons. City will
nd specifications in writing, ot provide the
¢ Vlitten 1eview cominents indicating itetns that need to be

5 N REQUIREMENTS

51 With respect to the Main Extensions, the Gaming Enterptise estimated a
construction start date of May 11, 2015 and a construction completion date of
October 30, 2015.

5.2 The Gaming Enterprise will not comtnence construction of the Main
Fxtensions, other than as stipulated in 5.6 below, until the following conditions




5.3

54

55

5.6

5.8

are satisfied:

5.2.1  City has approved the plans and specifications in accordance with
Section 2.2 of this Agreement;

522 This Agreement is approved by the Gaming Enterprise;

5.2.3 This Agreement is approved by the City.

All plans, specifications, new consttuction gfid installation of the Extensions
shall be in accordance with sound utility. engineering practices, the fules,

regulations and requirements of MCE; 7’s 2015 Design and Construction
Standaids and N[AG Standaids an_ nd the requirements of all other

immediately ad]acent to the )
appioved by the City. It shall b

aragraph'5.2 are satisfied, such construction
¢’s sole risk and subject to repair, alteration or
rise’s expense as directed by City.

tm]ly complete and deemed safe for human usage, to be able to
ss1on and/or “burn-in” the building mechanical, plumbing and
othet systems.

'The Gaming Enterprise will comply with City’s inspection and testing
requirements for the Extensions. The Gaming Enterprise will provide City two
business days’ prior notice when the Extensions are under construction, and
when any pottion of the Extensions are ready for inspection and testing. City
will then promptly inspect and test the Extensions to determine if such
Fixtensions have been constructed in accordance with the approved plans and
specifications. As a result of City’s inspection and testing, City may provide




written notification to the Gaming Fntetprise of punch list items that require
coirection and the Gaming Enterptise agrees to promptly cotrect all defects
and deficiencies in consttuction, matetials and workmanship, Upon mutual
agreement by the affected parties the foregoing inspection services may be
petformed by a designated third party inspector reporting to and coordinating
with the City, the Gaming Enterprise and designated “or” mutually agreed
upon public safety agencies

6 REQUESTED SERVICES AND FINAL ACCEPTANCE

6.1 City will provide the Requested Servlces/
filing of a written request by the Gamir
Service Application on forms plo;\;
requests the comrnencernent ?/f

ot & wastewater setvices) upon the
nterptise either by the filing of 2
> City ot by providing a letter that

‘'services on a specific date for all or the

ots for mateuals equipment, supphes and construction
inc ded in the Extensions; and

=

i

Mutually agreeable evidence of payment in full by the Gaming
Enterptise to all contractots, subcontractors and vendors for all
matetials, equipment, supplies, labot and other costs of
construction of the Extensions; and

6.2.3.3 One set of “as-built” drawings on full-size bond paper, certified
as to cotrectness by an engineer registered in the State of
Atizona and showing the locations, materials, and respective
sizes, and pertinent construction details for all Extensions; and

6.2.3.4 CAD files and PDF files of the signed and sealed “as-built”
drawings on CD, in accordance with City’s specifications.




6.3

6.4

6.5

7.1

Within 30 days of Final Acceptance by the City, the Gaming Enterptise shall
provide to the City a Service Line Agreement in substantially the form as set
out in Exhibit “C” approved by the Gaming Entetprise and the Nation
permitting the City to enter upon the Nation’s lands in otder to maintain and
service the Extensions.

‘The Gaming Enterprise shall be liable for any damage resulting from City’s
inability to accurately mark the location of any of the Extensions due to any
inaccuracies in the Gaming Enterprise’s “as buﬂt” drawings for the Extensions.

tsince of any Extension, the
able request, promptly correct any
materials and workmanship in

For two yeats after City’s written Final Ag
Gaming Enterprise will, upon C1t} s ¥

apphcable fees as specified in those
e, for all water meters based on the

ty of any kmd to cease the treatment of dehvery watet services
!'s Agreement, and to refuse such treatment and delivery water
ne as the said amount remains unpaid or to terminate this

SHUTDOWNS

8.1

City shall have the right to shut-down the transportation and tteattnent water
services provided herein for the purposes of routine maintenance and repair.
City shall also have the dght io shul-down the tansportation and treatment
services provided herein in the event of an emergency. In an emetgency, such
advance notice of such a shutdown will be provided as practicable. City, by
virtue of this Agreement, shall not be liable to Nation or to any other petson,
firm or corporation for any claim, demand, loss or damage of any nature ot




character whatsoever due to or arising out of, any failure, diminution ot
interruption of any of the treatment and transportation services provided
hetreunder due to routine maintenance and repair shutdowns or emergency
shut-downs.

9 ACCESS

9.1 The Gaming Enterptise shall provide 24/7 untestricted access to City forces
and contractors for the purpose of maintenance, repait, inspection and testing
of water and wastewatet delivety systems.

10 GENERAL PROVISIONS

10.1

Requested Setvices
fees of costs have

e or any act ot failure to act arising out of this Agreement
od or the public enemy, accident, fire, explosions, strikes,

or changes in City’s production, storage, transmission, distribution, collection,
and other related facilities.

10.4  City does watrant, guarantee and tepresent that any water setvices it provides
to the Water Point of Delivery will comply with any fire-protection
requirements of the City of Glendale Fire Depattment.

10.5 'The Gaming Enterprise will, indemmnify and hold harmiess City, its officers,
directors, agents, and employees from and against any and all claims, damages,




10.6

10.7

10.9

10,10

judgments, fines, penalties, assessments, costs and expenses, including
attorneys’ fees and court costs, to which they or any of them may be subjected
by teason of injury, death, loss, claim, penalty, assessment or damage caused or
conttibuted to by the active or passive negligence or willful misconduct of the
Gaming Enterprise, its agents, setvants, employees, contractots ot
subcontractors in the execution of, ot failure to execute, the Gaming
Enterprises’s obligations under this Agreement; provided, however, that the
Gaming Enterprise shall not be requited to indemnify City to the extent of any
negligent or wrongful acts of City, its officers, ditectors, agents or employees.

The failure of eithet party to this Agrees
this Agreement or the waiver by elth of any of its rights under this
Agteement in any instance shall no yed as a general waiver or
relinquishment on its part of any.such provisipnibut the same shall,
nevertheless, be and 1ema1n' fu force and efl 5

to enforce any of the provisions of

Communications under o be sent to City

addressed as follows:

ting to this Agieement—

City Attorney '
City of Glendale

5850 West Glendale Avenue
lendale, Atizona 85301

C%ty Manager ¢
City of Glendale
5850 West Glenda
Glendale, Atrizona

s Gt y advise the Gaming
aming ntférpﬂse at:

Genetal Counsel

Tohono O’odham Gaming Enterprise
Post Office Box 22230

Tucson, A7 85734

joint Venr:z as between City and the Gaming Entetprise ot to authotize or
nable cithier party to incur any costs or expenses on behalf of the other patty.
g'Enterprise shall be solely responsible for the means, methods,
sequences and procedures it utilizes in connection with the design,
construction and installation of the Main Extensions.

‘This Agreement is governed by and construed in accordance with the laws of
the State of Atizona, without giving effect to its conflicts of laws provisions,
and its performance shall be subject to regulation by Arizona and fedetal
regulatory agencies with jurisdiction.

This Agreement represents the entire understanding between the patties with
respect to its subject mattet, superseding all prior communications,




10.11

understandings and agteements of or between the parties with respect to such
subject matter. Thete are no otal or collateral agreements between the pattics
with respect to such subject matter. All changes or amendments to, and any
termination of, this Agreement must be in writing and signed by City and the
Gaming Enterprise.

This Agreement shall be binding upon and inure to the benefit of City and the
Gaming Enterprise and their respective legal tepresentatives, successors and
assigns, City or the Gaming Enterprise shall not assign its tights, obligations or
intetest in this Agreement without the priogA¥titten consent of the other patty,
and any attempted assignment without such ¢onsent shall be void and of no
effect. There are no third-patty ben/gﬁr‘ under this Agreement.

r

P

ellation for conflicts of intetest




IN WITNESS WHEREOF, this Agteement has been executed and approved by the parties and

persons whose signatures appear below.

TOHONO O'ODHAM GAMING CITY OF GLENDALE, a political
ENTERPRISE subdivision of the State of Arizona

Tohono O’odham Gaming
Enterprise

Date:

APPROVED AS TO FORM:

By:

Michael D, Batley
City Attorney
Tohono O’od City of Glendale

Enterprise

10
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EXHIBIT C




SERVICE LINE AGREEMENT

WHEREAS, the City Of Glendale, an Arizona Municipal Corporation, its successors and assigns,
hereinafter termed "APPLICANT", has been requested by the Tohono O'odham Gaming Enterprise and the
Tohono O’odhamn Nation to extend water and sewer service to THE TOHONO O'ODHAM GAMING
ENTERPRISE, hereinafter termed "AUTHORIZED OCCUPANT" of a tract of TRIBAL land located on the
TOHONO O'ODHAM NATION'S GILA BEND INDIAN RESERVATION and described as a portion of:

THE WEST HALF OF THE WEST HALF OF THE NORTHEAST QUARTER
AND THE WEST HALF OF THE EAST HALF OF THE WEST HALF OF THE
NORTHEAST QUARTER OF SECTION 4, TOWNSHIP 2 NORTH, RANGE 1
EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA
COUNTY, ARIZONA,; and

WHERFEAS, the location of the service line required to serve the above described property, and its extent, is more
particularly shown and delineated on the attached Exhibit A, and is referenced as

Applicant agrees to comply with all the applicable requirements of 25 CFR 169.22

Now, therefore, it is hereby agreed that in consideration of the applicant furnishing water and sewer service

to the described property, the AUTHORIZED OCCUPANT hereby grants permission to Applicant to operate and
maintain a service line on and across said property, with the right of ingress and egress without the payment of any
menetary compensation for damages,

The receipt of water and sewer services by AUTHORIZED OCCUPANT, its successors and assigns, shall be
subject 1o and be governed and conirolted by APPLICANT'S , as approved by
and on file with the .

IN WITNESS WHEREOF, this agreement was executed this___ day of 201 .

APPLICANT: AUTHORIZED OCCUPANT:

CITY OF GLENDALE, an ARIZONA MUNICIPAL CORPORATION TOHONO O’ODHAM GAMING ENTERPRISE

By: By:

Name & Title Name & Title

Owner- TOHONO O’ODHAM NATION

By:

Name & Title




ATTEST:

Filed with the Superintendent or other officer in charge

of the Papago Agency on 5201,
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