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City Council

Mayor Jerry Weiers
Vice Mayor Ian Hugh
Councilmember Jamie Aldama
Councilmember Joyce Clark
Councilmember Ray Malnar
Councilmember Lauren Tolmachoff
Councilmember Bart Turner

Tuesday, February 28,2017 6:00 PM Council Chambers

Voting Meeting

One or more members of the City Council may be unable to attend the Council Meeting in person
and may participate telephonically, pursuant to A.R.S. § 38-431(4).

AMENDED VOTING MEETING AGENDA
On February 27,2017 at 1:47 p.m., the agenda was amended to add an Executive Session.

CALL TO ORDER

ROLL CALL

POSTING OF COLORS

PLEDGE OF ALLEGIANCE

PRAYER/INVOCATION

Any prayer/invocation that may be offered before the start of regular Council business shall be the
voluntary offering of a private citizen, for the benefit of the Council and the citizens present. The views or
beliefs expressed by the prayer/invocation speaker have not been previously reviewed or approved by
the Council, and the Council does not endorse the religious beliefs or views of this, or any other speaker. A
list of volunteers is maintained by the Mayor’s Office and interested persons should contact the Mayor’s
Office for further information.

CITIZEN COMMENTS

If you wish to speak on a matter concerning Glendale city government that is not on the printed agenda,
please fill out a Citizen Comments Card located in the back of the Council Chambers and give it to the City
Clerk before the meeting starts. The City Council can only act on matters that are on the printed agenda,
but may refer the matter to the City Manager for follow up. When your name is called by the Mayor, please
proceed to the podium. State your name and the city in which you reside for the record. If you reside in
the City of Glendale, please state the Council District you live in (if known) and begin speaking. Please
limit your comments to a period of three minutes or less.
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APPROVAL OF THE MINUTES OF FEBRUARY 14, 2017

1. 17-066 APPROVAL OF THE MINUTES OF FEBRUARY 14,2017 VOTING MEETING
Staff Contact: Julie K. Bower, City Clerk
Attachments: Meeting Minutes of February 14, 2017

BOARDS, COMMISSIONS AND OTHER BODIES

2. 17-049 APPROVE RECOMMENDED APPOINTMENTS TO BOARDS, COMMISSIONS &
OTHER BODIES
Staff Contact: Brent Stoddard, Director, Public Affairs
Presented By: Councilmember Jamie Aldama

CONSENT AGENDA

Items on the consent agenda are of a routine nature or have been previously studied by the City Council.
Items on the consent agenda are intended to be acted upon in one motion unless the Council wishes to
hear any of the items separately.

3. 17-035 RECOMMEND APPROVAL OF SPECIAL EVENT LIQUOR LICENSE, RIDER
RELIEF RESOURCES
Staff Contact: Vicki Rios, Director, Budget and Finance

Attachments: Application

Calls for Service

4. 17-036 RECOMMEND APPROVAL OF SPECIAL EVENT LIQUOR LICENSE, LUMP
BUSTERS
Staff Contact: Vicki Rios, Director, Budget and Finance

Attachments: Application

Calls for Service

5. 17-014 RECOMMEND APPROVAL OF LIQUOR LICENSE NO. 5-22095, NINO’S
MARKET
Staff Contact: Vicki Rios, Director, Budget and Finance

Attachments: Map

Calls for Service

6. 17-039 RECOMMEND APPROVAL OF LIQUOR LICENSE NO. 5-22014, DOLCE VINO
WINE BAR ITALIAN CUISINE
Staff Contact: Vicki Rios, Director, Budget and Finance

Attachments: Map

Calls for Service

7. 17-046 AUTHORIZATION FOR THE EXPENDITURE OF FUNDS AND TO ENTER
INTO A LINKING AGREEMENT WITH SHI INTERNATIONAL CORP., FOR
SOFTWARE
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Staff Contact: Chuck Murphy, Chief Information Officer, Innovation and

Technology
Attachments: Linking Agreement
8. 17-057 AUTHORIZATION TO ENTER INTO AMENDMENT NO. 1 TO THE LINKING

AGREEMENT C-11262 WITH ELITE SPORTS BUILDERS, LLC, THROUGH
THE NATIONAL IPA/TCPN COOPERATIVE PURCHASING CONTRACT
Staff Contact: Erik Strunk, Director, Public Facilities, Recreation and
Special Events

Attachments: Amendment No. 1

Proposal #468-2
Proposal #519
Site Plan Map

9. 17-050 AUTHORIZATION TO ENTER INTO A PROFESSIONAL SERVICES
AGREEMENT WITH PRIMATECH, L.L.C., FOR SEWER LINE AND MANHOLE
REHABILITATION (PHASE 1V)
Staff Contact: Craig Johnson, P.E., Director, Water Services

Attachments: Professional Services Agreement

10. 17-051 AUTHORIZATION TO ENTER INTO A CONSTRUCTION AGREEMENT WITH
ACTION DIRECT LLC, DOING BUSINESS AS REDPOINT CONTRACTING, FOR
SEWER LINE AND MANHOLE REHABILITATION (PHASE IV)
Staff Contact: Craig Johnson, P.E., Director, Water Services

Attachments: Construction Agreement

Bid Tabulation

11. 17-053 AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH LAYTON
CONSTRUCTION CO., INC., FOR GENERAL MAINTENANCE AND REPAIR
SERVICES
Staff Contact: Jack Friedline, Director, Public Works
Attachments: Linking Agreement
12. 17-058 AUTHORIZATION TO ENTER INTO A CONSTRUCTION AGREEMENT WITH

MCKENNA CONTRACTING, LLC, FOR THE RELOCATION OF THE POWER
WASHER AND PROPANE TANK AT THE FIELD OPERATIONS COMPLEX
Staff Contact: Jack Friedline, Director, Public Works

Attachments: Construction Agreement

Bid Tabulation

13. 17-059 AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH J.
BANICKI CONSTRUCTION, INC., FOR THE CITY BRIDGE REPAIR PROGRAM
Staff Contact: Jack Friedline, Director, Public Works

Attachments: Linking Agreement
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14. 17-063 AUTHORIZATION TO ENTER INTO A PROFESSIONAL SERVICES
AGREEMENT WITH PREMIER ENGINEERING CORPORATION FOR THE
DESIGN OF 83RD AVENUE HALF STREET IMPROVEMENTS AT HEROES
REGIONAL PARK
Staff Contact: Jack Friedline, Director, Public Works

Attachments: Professional Services Agreement

15. 17-064 AUTHORIZATION TO ENTER INTO A COMMUNICATIONS FACILITIES
LICENSE AGREEMENT WITH COX COMMUNICATIONS ARIZONA, LLC, FOR
THE INSTALLATION OF FACILITIES AT 9380 WEST GLENDALE AVENUE
Staff Contact: Jack Friedline, Director, Public Works

Attachments: Communications Facilities License Agreement
16. 17-065 AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH B & F
CONTRACTING, INC., FOR THE 83RD AND GEORGIA AVENUES DRAINAGE
PROJECT
Staff Contact: Jack Friedline, Director, Public Works
Attachments: Linking Agreement
CONSENT RESOLUTIONS
17. 17-054 RESOLUTION NO. R17-13

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA
COUNTY, ARIZONA, ACCEPTING THE FY2016-17 INTERNET CRIMES
AGAINST CHILDREN SUB-GRANT FUNDED BY THE U.S. DEPARTMENT OF
JUSTICE ON BEHALF OF THE GLENDALE POLICE DEPARTMENT.

Staff Contact: Rick St. John, Police Chief

Attachments: Resolution No. R17-13

Grant Documents

18. 17-055 RESOLUTION NO. R17-14

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA
COUNTY, ARIZONA, AUTHORIZING THE CITY TO ENTER INTO A GRANT
AGREEMENT WITH THE GOVERNOR'’S OFFICE OF HIGHWAY SAFETY AND
THE OVERSIGHT COUNCIL ON DRIVING OR OPERATING UNDER THE
INFLUENCE ABATEMENT ON BEHALF OF THE GLENDALE POLICE
DEPARTMENT.

Staff Contact: Rick St. John, Police Chief

Attachments: Resolution No. R17-14

Grant Agreement

ORDINANCES
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19. 17-060 ORDINANCE NO. 017-07

AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA
COUNTY, ARIZONA, AUTHORIZING THE EXECUTION OF SIX CONVEYANCE
OF SEWERLINE EASEMENTS FOR SEWERLINES IN THE CITY OF
GLENDALE AS PART OF THE PHASE FOUR WASTEWATER COLLECTION
SYSTEM AND MANHOLE REHABILITATION CAPITAL IMPROVEMENT
PROJECT AND DIRECTING THE CITY CLERK TO RECORD A CERTIFIED

COPY OF THIS ORDINANCE.
Staff Contact: Jack Friedline, Director, Public Works
Attachments: Ordinance No. O17-07 with Exhibits 1-6
20. 17-061 ORDINANCE NO. 017-08

AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA
COUNTY, ARIZONA, AUTHORIZING THE EXECUTION OF SEVEN
CONVEYANCE OF SEWERLINE EASEMENTS FOR SEWERLINES LOCATED
AT SEVEN LOCATIONS IN THE CITY OF GLENDALE AS PART OF THE
PHASE FOUR WASTEWATER COLLECTION SYSTEM AND MANHOLE
REHABILITATION CAPITAL IMPROVEMENT PROJECT AND DIRECTING
THE CITY CLERK TO RECORD A CERTIFIED COPY OF THIS ORDINANCE.
Staff Contact: Jack Friedline, Director, Public Works

Attachments: Ordinance No. O17-08 with Exhibits 1-7

21. 17-062 ORDINANCE NO. 017-09

AN ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA
COUNTY, ARIZONA, AUTHORIZING THE EXECUTION OF NINE
CONVEYANCE OF SEWERLINE EASEMENTS FOR SEWERLINES LOCATED
AT NINE LOCATIONS IN THE CITY OF GLENDALE AS PART OF THE PHASE
FOUR WASTEWATER COLLECTION SYSTEM AND MANHOLE
REHABILITATION CAPITAL IMPROVEMENT PROJECT AND DIRECTING
THE CITY CLERK TO RECORD A CERTIFIED COPY OF THIS ORDINANCE.
Staff Contact: Jack Friedline, Director, Public Works

Attachments: Ordinance No. O17-09 with Exhibits 1-9

REQUEST FOR FUTURE WORKSHOP AND EXECUTIVE SESSION

COUNCIL COMMENTS AND SUGGESTIONS

MOTION AND CALL TO ENTER INTO EXECUTIVE SESSION

EXECUTIVE SESSION

1. LEGAL MATTERS
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A. The City Council will meet with the City Attorney for legal advice, discussion and consultation
regarding the city’s position in pending or contemplated litigation, including settlement
discussions conducted in order to avoid or resolve litigation. (A.R.S. § 38-431.03(A)(3)(4))

B. Council will meet to discuss and consider records exempt by law from public inspection and
are specifically required to be maintained as confidential by state or federal law. (A.R.S. §
38-431.03(A)(4))

2. LEGAL MATTERS - PROPERTY AND CONTRACTS

A. Discussion/consultation with the City Attorney to receive an update, to consider its position,
and to provide instruction/direction to the City Attorney regarding Glendale's position in
connection with a contract relating to property in the area of 91st Avenue and Glendale Avenue.
(A.RS. §§38-431.03 (A)(3)(4)(7))

ADJOURNMENT

Upon a public majority vote of a quorum of the City Council, the Council may hold an executive session, which will not be
open to the public, regarding any item listed on the agenda but only for the following purposes:

(i) discussion or consideration of personnel matters (A.R.S. § 38-431.03(A)(1));

(ii) discussion or consideration of records exempt by law from public inspection (A.R.S. § 38-431.03(A)(2));

(iii) discussion or consultation for legal advice with the city’s attorneys (A.R.S. § 38-431.03(A)(3));

(iv) discussion or consultation with the city’s attorneys regarding the city’s position regarding contracts that are the
subject of negotiations, in pending or contemplated litigation, or in settlement discussions conducted in order to
avoid or resolve litigation (A.R.S. § 38-431.03(A)(4));

(v) discussion or consultation with designated representatives of the city in order to consider its position and
instruct its representatives regarding negotiations with employee organizations (A.R.S. § 38-431.03(A)(5)); or

(vi) discussing or consulting with designated representatives of the city in order to consider its position and instruct
its representatives regarding negotiations for the purchase, sale or lease of real property (A.R.S. § 38-431.03(A)(7)).

SPECIAL ACCOMMODATIONS

For special accommodations please contact the City Clerk's Office at 623-930-2252 extension 1 at least 3 business days
prior to the meeting.
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City Council Meeting Minutes - Draft February 14, 2017
CALL TO ORDER
ROLL CALL
Present: 7 - Mayor Jerry Weiers, Vice Mayor lan Hugh, Councilmember Jamie Aldama,
Councilmember Joyce Clark, Councilmember Lauren Tolmachoff, Councilmember
Ray Malnar, and Councilmember Bart Turner
Also present were Kevin Phelps, City Manager; Tom Duensing, Assistant City Manager;
Michael Bailey, City Attorney; Julie K. Bower, City Clerk; and Darcie McCracken, Deputy
City Clerk.
PLEDGE OF ALLEGIANCE
PRAYER/INVOCATION
The invocation was offered by Pastor Dave Tomb of Bellevue Heights Church.
Mayor Weiers recognized Boy Scout Troop 262 and troop leader Jim McHenry. He
recognized troop members Alec McHenry, Clay McHenry and Austin Fingerson.
CITIZEN COMMENTS

James Deibler, a Phoenix resident, spoke about a birthday gift he received that is for
disabled people. The gift was a recording program so he could record his thoughts. He
spoke about immigration and abortion. He also discussed the Glendale economy.

Mayor Weiers said that it was interesting technology.

Billy Gipanga, a Glendale resident, spoke about moving to the United States a few years
ago as a refugee. He was interested in helping refugees learn about the United States
by creating a soccer team. He said he has been working with schools in the Valley to
keep those kids in school. He asked if the City could help the kids to have a permanent
field to play on.

Mayor Weiers suggested he make an appointment and speak with the Councilmembers
or Mayor Weiers about this issue.

APPROVAL OF THE MINUTES OF JANUARY 24, 2017

1. 17-034

Aye:

APPROVAL OF THE MINUTES OF THE JANUARY 24, 2017 VOTING
MEETING

Staff Contact: Julie K. Bower, City Clerk

A motion was made by Councilmember Aldama, seconded by Councilmember

Clark, that this agenda item be approved. The motion carried by the following
vote:

7 - Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Clark,
Councilmember Tolmachoff, Councilmember Malnar, and Councilmember Turner
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PROCLAMATIONS AND AWARDS

2. 17-048 ON FEBRUARY 8, 2017 AT 3:28 P.M., AGENDA ITEM #2 WAS
REMOVED AT THE REQUEST OF THE HISTORIC PRESERVATION
COMMISSIONER.
RECOGNITION OF SERVICE FOR HISTORIC PRESERVATION
COMMISSIONER LILLIAN “MICKEY” LUND
Presented by: Office of the Mayor
Staff Contact: Jon M. Froke, AICP, Planning Director

CONSENT AGENDA
Mayor Weiers said a request was made to vote on items 4 and 5 separately.

Ms. Bower read Consent Resolution items 14 through 20.

3. 17-016 RECOMMEND APPROVAL OF LIQUOR LICENSE NO. 5-22025, XTC
NIGHTCLUB
Staff Contact: Vicki Rios, Director, Budget and Finance

6. 17-044 POSITION RECLASSIFICATIONS
Staff Contact: Jim Brown, Director, Human Resources and Risk
Management

7. 17-040 AUTHORIZATION TO ENTER INTO A CONSTRUCTION AGREEMENT
WITH G & G SPECIALTY CONTRACTORS INCORPORATED FOR PARK
AND FACILITY ACCESSIBILITY IMPROVEMENTS
Staff Contact: Erik Strunk, Director, Public Facilities, Recreation and
Special Events

8. 17-007 AUTHORIZATION TO ENTER INTO AMENDMENT NO. 1 TO THE
PROFESSIONAL SERVICES AGREEMENT WITH HDR ENGINEERING,
INC., FOR ASSESSMENT OF THE WEST AREA WATER
RECLAMATION FACILITY RECHARGE STORAGE
Staff Contact: Craig Johnson, P.E., Director, Water Services

9. 17-020 AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH
CINTAS CORPORATION NO. 2 FOR UNIFORM AND LINEN RENTAL
SERVICES
Staff Contact: Craig Johnson, P.E., Director, Water Services

10. 17-032 AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH SDB
INC., DOING BUSINESS AS SDB CONTRACTING SERVICES, FOR
GENERAL MAINTENANCE AND REPAIR SERVICES
Staff Contact: Jack Friedline, Director, Public Works

1. 17-037 AUTHORIZATION TO ENTER INTO AMENDMENT NO. 1 TO THE
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PROFESSIONAL SERVICES AGREEMENT WITH AECOM TECHNICAL
SERVICES, INC., FOR DESIGN SERVICES FOR OLIVE AND 59TH
AVENUE INTERSECTION CAPACITY IMPROVEMENTS

Staff Contact: Jack Friedline, Director, Public Works

12. 17-038 AUTHORIZATION TO ENTER INTO AMENDMENT NO. 2 TO THE
LINKING AGREEMENT WITH EATON SALES AND SERVICE, LLC, FOR
INSTALLATION, REPAIR AND MAINTENANCE OF PETROLEUM
STORAGE TANK SYSTEMS
Staff Contact: Jack Friedline, Director, Public Works

13. 17-043 AUTHORIZATION TO ENTER INTO A SERVICES AGREEMENT WITH
PHOENIX NATIONAL LABORATORIES, INC., FOR STREETLIGHT
INSPECTION AND ASSESSMENT SERVICES
Staff Contact: Jack Friedline, Director, Public Works

CONSENT RESOLUTIONS

14. 16-341 RESOLUTION NO. R17-06

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE,
MARICOPA COUNTY, ARIZONA, AUTHORIZING AND DIRECTING THE
ENTERING INTO OF AN INTERGOVERNMENTAL AGREEMENT FOR
FIRE AND MEDICAL SERVICES RESPONSE TO THE DESERT
DIAMOND CASINO WITH THE CITY OF PEORIA AND THE SUN CITY
FIRE DISTRICT ON BEHALF OF THE GLENDALE FIRE DEPARTMENT.
Staff Contact: Terry Garrison, Fire Chief

15. 17-023 RESOLUTION NO. R17-07

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE,
MARICOPA COUNTY, ARIZONA, AUTHORIZING THE ACCEPTANCE
AND EXPENDITURE OF FFY 2016-2017 HOMELAND SECURITY
PROGRAM AWARD-REALLOCATION FROM THE STATE OF ARIZONA,
ARIZONA DEPARTMENT OF HOMELAND SECURITY, IN THE
APPROXIMATE AMOUNT OF $20,000 FUNDED UNDER THE URBAN
AREA SECURITY INITIATIVE FOR THE PROJECT ENTITLED
“GLENDALE FIRE DEPARTMENT RRT” ON BEHALF OF THE
GLENDALE FIRE DEPARTMENT.

Staff Contact: Terry Garrison, Fire Chief

16. 17-018 RESOLUTION NO. R17-08

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE,
MARICOPA COUNTY, ARIZONA, AUTHORIZING AND DIRECTING THE
ENTERING INTO OF AN INTERGOVERNMENTAL AGREEMENT WITH
THE ARIZONA DEPARTMENT OF PUBLIC SAFETY FOR GLENDALE
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City Council Meeting Minutes - Draft February 14, 2017

POLICE DEPARTMENT PARTICIPATION IN LAW ENFORCEMENT AND
SECURITY SERVICES AT THE UNIVERSITY OF PHOENIX STADIUM.
Staff Contact: Rick St. John, Police Chief

17. 16-665 RESOLUTION NO. R17-09

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE,
MARICOPA COUNTY, ARIZONA, AUTHORIZING AND DIRECTING THE
ENTERING INTO OF A SUBRECIPIENT CONTRACT WITH HABITAT
FOR HUMANITY CENTRAL ARIZONA FOR EMERGENCY REPAIR
PROGRAM AND RATIFYING THE EXPENDITURE OF FUNDS IN THE
AMOUNT OF $23,898.32.

Staff Contact: Elaine Adamczyk, Interim Director, Community Services

18. 17-026 RESOLUTION NO. R17-10

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE,
MARICOPA COUNTY, ARIZONA, AUTHORIZING AND DIRECTING THE
ENTERING INTO OF AMENDMENT NO. 2 TO THE
INTERGOVERNMENTAL AGREEMENT WITH THE MARICOPA
COUNTY, HUMAN SERVICES DEPARTMENT, CONCERNING THE CITY
OF GLENDALE’'S HOME INVESTMENT PARTNERSHIP (HOME)
PROGRAM.

Staff Contact: Elaine Adamczyk, Interim Director, Community Services

19. 17-030 RESOLUTION NO. R17-11

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE,
MARICOPA COUNTY, ARIZONA, AUTHORIZING AND DIRECTING THE
ENTERING INTO OF AN INTERGOVERNMENTAL AGREEMENT AND
AUTHORIZING THE ACCEPTANCE AND EXPENDITURE OF PROJECT
FUNDS FROM THE ARIZONA DEPARTMENT OF TRANSPORTATION
(IGA/JPA 16-0006063-1) FOR THE GLENDALE SRTS SUPPORT
PROGRAM FY17 IN THE CITY OF GLENDALE.

Staff Contact: Jack Friedline, Director, Public Works

20. 17-031 RESOLUTION NO. R17-12

A RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE,
MARICOPA COUNTY, ARIZONA, AUTHORIZING AND DIRECTING THE
ENTERING INTO OF AN INTERGOVERNMENTAL AGREEMENT WITH
THE ARIZONA DEPARTMENT OF TRANSPORTATION (IGA/JPA
16-0006250-1) FOR DESIGN OF THE FLASHING YELLOW ARROWS
PROJECT IN THE CITY OF GLENDALE.

Staff Contact: Jack Friedline, Director, Public Works

Approval of the Consent Agenda
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4, 17-022

NEW BUSINESS

21, 17-009

A motion was made by Clark, seconded by Tolmachoff, to approve the
recommended actions on Consent Agenda Item Numbers 3, 6 through 13 and
Consent Resolutions 14 through 20. The motion carried by the following vote:

Aye: 7- Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember
Clark, Councilmember Tolmachoff, Councilmember Malnar, and Councilmember
Turner

AUTHORIZATION FOR THE EXPENDITURE OF FUNDS AND TO
ENTER INTO A LINKING AGREEMENT WITH CUSTOM STORAGE
INC., DOING BUSINESS AS CSTOR, FOR TECHNOLOGY
HARDWARE, SOFTWARE AND SERVICES

Staff Contact: Chuck Murphy, Chief Information Officer, Innovation and
Technology

Ms. Bower read Consent Agenda item 4.
Mayor Weiers asked the Councilmembers how they voted on item 4.

Mr. Bailey said a motion and a second should be taken before the vote.

A motion was made by Councilmember Clark, seconded by Councilmember
Tolmachoff, that this agenda item be approved. The motion carried by the
following vote:

Aye: 6- Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember
Tolmachoff, Councilimember Malnar, and Councilmember Turner

Nay: 1- Councilmember Clark

AUTHORIZATION FOR THE EXPENDITURE OF FUNDS WITH
SECURELINK, INC., A SOLE SOURCE PROVIDER, FOR
SOFTWARE AND SERVICES

Staff Contact: Chuck Murphy, Chief Information Officer, Innovation and
Technology

Ms. Bower read Consent Agenda item 5.

A motion was made by Councilmember Aldama, seconded by Vice Mayor
Hugh, that this agenda item be approved. The motion carried by the
following vote:

Aye: 6- Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember
Tolmachoff, Councilmember Malnar, and Councilmember Turner

Nay: 1- Councilmember Clark

REAPPOINTMENT OF CITY JUDGE MANUEL DELGADO
Staff Contact: Jim Brown, Director, Human Resources and Risk
Management

Mr. Brown said this was a request to reappoint City Judge Manuel Delgado to a new
four-year term. His current term expired March 25, 2017. He said Judge Delgado had

City of Glendale

Page 5 Printed on 2/21/2017


http://glendale-az.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3481
http://glendale-az.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3492
http://glendale-az.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3468

City Council Meeting Minutes - Draft February 14, 2017
served as City Judge since 2013 and was eligible for reappointment to a four-year term.
Judge Delgado’s reappointment was unanimously recommended by the Judicial Selection
Advisory Board based on his reappointment interview, letters of recommendation, results
of a confidential survey and other reappointment materials.

A motion was made by Councilmember Tolmachoff, seconded by
Councilmember Aldama, that this agenda item be approved. The motion carried
by the following vote:
Aye: 7- Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember Clark,
Councilmember Tolmachoff, Councilmember Malnar, and Councilmember Turner

22. 17-010 REAPPOINTMENT OF PRESIDING CITY JUDGE ELIZABETH FINN
Staff Contact: Jim Brown, Director, Human Resources and Risk
Management
Mr. Brown said this was a request to reappoint Presiding Judge Elizabeth Finn to a new
two-year term. Her current term expired March 25, 2017. He said Judge Finn had served
as Presiding Judge since 2003 and was eligible for reappointment to a two-year term.
Judge Finn’s reappointment was unanimously recommended by the Judicial Selection
Advisory Board based on her reappointment interview, letters of recommendation, results
of a confidential survey and other reappointment materials.

Councilmember Turner said the Councilmembers recently reviewed their values and
mission statement, which included integrity, excellence, innovation, community driven
and being a learning organization. He saw all those values reflected in Judge Finn. He
said she was an innovative leader and was willing to explore new learning opportunities.
He said you couldn't have lifelong learners if you didn't have lifelong teachers and Judge
Finn had been a lifelong teacher.
A motion was made by Councilmember Turner, seconded by Councilmember
Tolmachoff, that this agenda item be approved. The motion carried by the
following vote:

Aye: 6- Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Councilmember

Tolmachoff, Councilmember Malnar, and Councilmember Turner
Nay: 1- Councilmember Clark

REQUEST FOR FUTURE WORKSHOP AND EXECUTIVE SESSION

Aye:

A motion was made by Vice Mayor Hugh, seconded by Councilmember Turner, to
hold the next regularly scheduled City Council Workshop on Tuesday, February
21, 2017 at 1:30 p.m. in the City Council Chambers, to be followed by an
Executive Session pursuant to A.R.S. 38-431.03. The motion carried by the
following vote:

7 - Mayor Weiers, Vice Mayor Hugh, Councilmember Aldama, Counciimember Clark,
Councilmember Tolmachoff, Councilmember Malnar, and Councilmember Turner

COUNCIL COMMENTS AND SUGGESTIONS

Councilmember Aldama thanked the Parks and Recreation staff for hosting “Movie in the
Park” on February 24th at 7 p.m. in Murphy Park. He invited everyone to come and enjoy
the event. He said the next budget workshop would be held on March 7th at 9 a.m. in the
Council Chambers. He said the Glendale Farmer’'s Market had about 400 visitors each
month. He encouraged residents to attend. He said his third annual Hook-a-Kid on
Fishing event was on April 8th from 8a.m. to 12p.m. at Bonsall Park. He said one

City of Glendale
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ADJOURNMENT

thousand fishing licenses would be issued to kids free of cost. He congratulated Judge
Delgado and said he was an inspiration. He thanked him for serving. He also spoke
about the 500-foot radius for zoning and rezoning, and said this requirement might be
cause for lack of input from residents. He was very concerned about this, and hoped the
Council would consider this when it comes back.

Councilmember Clark agreed with Councilmember Aldama’s comment about the 500-foot
radius. She spoke about an article called Upgrade Glendale that she was about to
publish and asked employees to think about that when they performed their duties. She
said it was time to use the city’s capabilities to look at every project and new idea to see
if it would help upgrade a neighborhood and/or the lives of Glendale citizens. She spoke
about projects that might downgrade neighborhoods including pawn shops, loan shops
and liquor stores. She said it was time to upgrade Glendale.

Councilmember Malnar thanked everyone involved in the identity theft prevention event.
He said another shred event was scheduled soon.

Councilmember Tolmachoff thanked the Police Department, Shred-lt and the police
academy alumni for helping with the shred event. She said 18,000 pounds were
shredded. She thanked Councilmember Malnar for partnering with her for the event.

Councilmember Turner said the annual tractor show was a success and a lot of fun. He
encouraged everyone to attend next year. He wished his mother a Happy Valentine’s

Day.

Vice Mayor Hugh said the Chocolate Affaire was successful. He spoke about the art
show and said many great things happened in Glendale over the last month.

Mayor Weiers said they had a great city and they had made a remarkable recovery. He
thanked citizens and employees for participating in the city’s success.

The City Council adjourned at 6:33 p.m.

City of Glendale
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GLEND!%E Legislation Description

File #: 17-049, Version: 1

APPROVE RECOMMENDED APPOINTMENTS TO BOARDS, COMMISSIONS & OTHER BODIES
Staff Contact: Brent Stoddard, Director, Public Affairs
Presented By: Councilmember Jamie Aldama

Purpose and Recommended Action

This is a request for City Council to approve the recommended appointments to the following boards,
commissions and other bodies that have a vacancy or expired term and for the Mayor to administer the Oath
of Office to those appointees in attendance.

Aviation Advisory Commission
Tim Topliff Sahuaro Appointment  02/28/2017 11/24/2018

Board of Adjustment
Michael Wilson Cactus Appointment  02/28/2017 06/30/2018
Eric Fitzer Yucca Appointment  02/28/2017 06/30/2017

Citizens Bicycle Advisory Committee
Anthony Pratcher Cholla Reappointment 02/28/2017 01/16/2019
Marie Nesfield (CTOC Rep)  Sahuaro Appointment  02/28/2017 03/25/2019

Citizens Transportation Oversight Commission

John Fernandes Yucca Appointment 03/25/2017 03/25/2019
Marie Nesfield Sahuaro Reappointment 03/25/2017 03/25/2019
Tom Schmitt - Chair Yucca Reappointment 03/26/2017 03/26/2018
John Geurs - Vice Chair Ocotillo Reappointment 03/26/2017 03/26/2018

Community Development Advisory Committee
Leslee Miele (GESD) Yucca Reappointment 03/22/2017 03/22/2019
Marcia Hopp-Newman Cactus Appointment  02/28/2017 07/01/2018

Judicial Selection Advisory Board

Larry Sandigo Yucca Appointment 02/28/2017 04/23/2017
Justin Beresky - Chair Maricopa Court Appointment 02/28/2017 11/29/2017
Chuck Whitehead - Vice Chair Superior Crt Appointment 02/28/2017 11/29/2017

Library Advisory Board
Victoria Fernandes - Teen Mayoral Appointment 02/28/2017 05/27/2019
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Parks & Recreation Advisory Commission
Dan Huston Cactus Appointment 02/28/2017 04/09/2018
Barbara Cole - Vice Chair Mayoral Appointment 02/28/2017 04/09/2017

Personnel Board
Davita Solter - Chair Sahuaro Appointment 02/28/2017 12/22/2017
Linda Gomez - Vice Chair Cholla Appointment 02/28/2017 12/22/2017

Planning Commission

Jack Gallegos Ocotillo Reappointment 03/25/2017 03/25/2019
Arthur Dobbelaere - Chair Cholla Appointment 02/28/2017 03/26/2017
Gary Hirsch - Vice Chair Mayoral Appointment 02/28/2017 03/26/2017
City of Glendale Page 2 of 2 Printed on 2/16/2017
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GLEN%E Legislation Description

File #: 17-035, Version: 1

City of Glendale O Blendale, AZ 86301

RECOMMEND APPROVAL OF SPECIAL EVENT LIQUOR LICENSE, RIDER RELIEF RESOURCES
Staff Contact: Vicki Rios, Director, Budget and Finance

Purpose and Recommended Action

This is a request for City Council to recommend approval to the Arizona Department of Liquor Licenses and
Control of a special event liquor license for Rider Relief Resources, submitted by Marshall Clayton Learned.
The event will be held at Westgate Entertainment District located at 6751 North Sunset Boulevard on
Saturday, March 25, 2017, from 3 p.m. to 7 p.m. The purpose of this special event liquor license is for
fundrasing at the Professioanl Bull Riders beer garden tailgate.

Background Summary

Westgate Entertainment District is zoned PAD (Planned Area Development) and located in the Yucca District.
If this application is approved, the total number of events expended at this location will be one of the allowed
12 events per calendar year. Under the provisions of A.R.S. § 4-203.02, the Arizona Department of Liquor
Licenses and Control may issue a special event liquor license only if the Council recommends approval of such
license.

The City of Glendale Development Services, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.
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Arizona Department of Liquor Licensés and Control Exen deic )

800 W Washington 5th Floor
Phoenix AZ 85007-2934
www.azliquor.gov . ;
{602) 542-5141 -

Event time start/end:

APPLICATION FOR SPECIAL EVENT LICENSE

Fee= $25.00 per day for 1-10 days (consecutive)
A service fee of $25.00 will be charged for all dishonored checks (A.R.S. §44-6852)

IMPORTANT INFORMATION: This document must be fully completed or it will be returned.

The Department of Liquor Licenses and Control must receive this application ten (10) business days prior fo the
event. if the special event will be held at a location without a permanent liquor license or if the event will be on any
portion of a location that is not covered by the existing liquor license, this application must be approved by the
local government before submission to the Department of Liquor Licenses and Control (see Section 15).

SECTION 1 Name of Organization: Rider Relief Resources f/k/a Resistol Relief Resources, Inc.

SECTION 2 Non-Profit/IRS Tax Exempt Number:
SECTION 3 The organization is a: (check one box only)
B Charitable (501.C) Ofraternal (must have regular membership and have been in existence for over five (5) years)
DReligious Ocivie {Rotary, College Scholarship) Opoiitical Party, Ballot Measure or Campaign Committee

SECTION 4 Will this event be held on a currently licensed premise and within the already approved premises?
Cyes HWno
Westgate Entertainment District N/A

Name of Business
SECTION 5 How is this special event going to conduct all dispensing, serving, and seling of spirituous liquorse
Please read R-19-318 for explanation (look in special event planning guide) and check one of the following boxes.
Oriace license in non-use
E]Dispense and serve all spirituous liquors under retailer’s license
Dispense and serve all spirituous liquors under special event
DSpli’r premise between special event and retail location

(If not using retail license, submit a letter of agreement from the agent/owner of the licensed premise to suspend the
license during the event. If the special event is only using a portion of premise, agent/owner will need to suspend that

portion of the premise.}

623 385-7506

License Numiber Phone (include Area Code)

SECTION & What is the purpose of this event2 BOn-site consumption [JOff-site (auction) [Ieoth

SECTION 7 Location of the Event: Westgate Entertainment District

Address of Location: 6751 N. Sunset Blvd. Glendale, AZ 85305
Street City County/State Zip

SECTION 8 Will this be stacked with a wine festival/craft distiller festivale [lyes [mINo

SECTION ? Applicant must be a member of the qualifying organization and authorized by an Officer, Director or

Chairperson of the Organization named in Section 1. {Authorizing signature is required in Section 13.)
1. Applicant: L€Mﬂ€d MCL %ha'(’ ‘ CICU/I ‘_‘
. Oi birth

First Middle

udais
Pueblo CO 81003
City State Zip

Applicant’s business phone: (M} 157’5 gg@

pes deuts

2. Applicant's mailing dddress: 101 W. Riverwalk

treet

3. Applicant's home/cell phone:

4. Applicant's email address:

Page 1 of 4
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Individuals requiring ADA accommodations call (602)542-9027.




SECTION 10
1. Has the applicant been convicted of a felony, or had a liquor license revoked within the last five (5) yearsg

Clyes MWNo (If yes, attach explanation.)
2. How many special event licenses have been issued to this location this year? 0
(The number cannot exceed 12 events per year; exceptions under A.R.S. §4-203.02(D).)

3.1s the organization using the services of a promoter or other person to manage the event?2 Lyes MNo
{If yes, attach a copy of the agreement.)

4. List all people and organizations who will receive the proceeds. Account for 100% of the proceeds. The
organization applying must receive 25% of the gross revenues of the special event liquor sales. Attach an

additional page if necessary.
. . . . [4)
Rider Relief Resources f/k/a Resistol Relief Resources, Inc. Percentage 25%

Name
Address 1071 W. Riverwalk, Pueblo, CO 81003
Street City State Zip
Name Westgate Entertainment District Percentage /9%
Address 6770 North Sunrise Blvd, Glendale, Arizona 85305
Street City State Zip

5. Please read A.R.S. §4-203.02 Special event license: rules and R19-1-205 Requirements for a Special Event License.
Note: ALL ALCOHOLIC BEVERAGE SALES MUST BE FOR CONSUMPTION AT THE EVENT SITE ONLY.
“"NO ALCOHOLIC BEVERAGES SHALL LEAVE SPECIAL EVENT UNLESS THEY ARE IN AUCTION SEALED CONTAINERS
OR THE SPECIAL EVENT LICENSE IS STACKED WITH WINE /CRAFT DISTILLERY FESTIVAL LICENSE”

6. What type of security and control measures will you take to prevent violations of liquor laws at this event2
{List type and number of police/security personnel and type of fencing or contro) barriers, if applicable.)

6-8 Number of Police 15-20 Number of Security Personnel EFencing OBarriers

Explanation:

Wristband and |D stations will be set up within licensed area, along with security and police personnel. Bike rack barricades will be used to enclose the beer garden area.

SECTION 11 Date(s} and Hours of Event. May not exceed 10 consecutive days.

See A.R.S. §4-244(15) and (17) for legal hours of service.
Event Start License End

Date Day of Week Time AM/PM Time AM/PM

DAY 1:  3/25/17 Saturday 3:00 PM 7:00 PM

DAY 2:

DAY 3:

DAY 4:

DAY &:

DAY é:

DAY 7:

DAY 8:

DAY 9:

DAY 10:

10/17/14 Page 2 of 4
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SECTION 13 This section is to be completed only by an Officer, Director or Chairperson of the organization
named in Section 1.

/WW@W C{M fort Lfﬂw declare that | am an OFFICER, DIRECTOR, or CHAIRPERSON

{Prigh full name)
appointing’the applicant listed in Section 9, to apply on behalf of the foregoing organization for a Special Event

pRog deunt o i1 30770138%

Date Phone #

wcﬁure)
0™ Janvery 217

The foregoing instrument was acknowledged before me this /
Day Month Year
scte NASIGIN counry o g € ‘
My Commission Expires on: L i '/g W
Date Signature of Notary Public S\\\\\\“(\:\"S‘“n' 1,
S@. RSN ra 4: ‘
= _s“‘\\% 8*4’1,,(9 %,
SECTION 14 This section is fo be completed only by the applicant named in Section 9. = #& O848, fﬁ\”? 2
/Wal@ha// OIMM LWCI declare that | am the APPLICANT@M@% h|s4§g|gg[m:o g’ngesf
{Print f Inome) / .7 s =
listed in Section 9. | hgiva read the application and the contents and all stofemenfs’gré\ &am%:@ﬁégﬁqgﬁ
’I; WAS\'\
i

et

complete.
X UQ/\/ DIQ%’I dent ) / /0 1 J60770)38¢
(Signature) Title/ Posmon Phone #
i waua/ 2017

The foregoing instrument was acknowledged before me this
Month Year

STo’reWOLSh‘rlg}/'W] County of %gl‘é"
My Commission Expires on: lﬂ ’7(/8 W—W

Signature of Notary Public

Date

The local governing body may require additional applications to be completed and submitted. Please check with
local government as to how far in advance they require these applications to be submitted. Additional ficensing
fees may also be required before approval may be granted. For more information, please contact your local
jurisdiction: http://www.azliquor.gov/assets/documents/homepage _docs/spec event links.pdf.

SECTION 15 Local Governing Body Approval Section
recommend CJAPPROVAL [ DISAPPROVAL

L
{government official) (Title)

Phone

on behalf of ,
(City, Town, County) Signature Date

FOR DEPARTMENT OF LIQUOR LICENSES AND CONTROL USE ONLY

DATE:

OaprprovaL OO DISAPPROVAL  BY:

10/17/14 Page 4 of 4
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GLENDALE POLICE DEPARTMENT
Liquor Application Worksheet

Date: 01-25-17
License Type: Series 15 Special Event (Temporary License)

Definition: Allows a charitable, civic, fraternal, political or religious organization to sell and serve spirituous liquor
for consumption only on the premises where the spirituous liquor is sold, and only for the period authorized on
the license. This is a temporary license.

Application Type: New License

Definition: New license

Business Name: Rider Relief Resources
Business Address: 101 W. Riverwalk, Pueblo, CO (Event at Westgate 6770 N. Sunrise Blvd.-
Westgate)

Applicant/s Information
Name: Learned, Marshall Clayton

Name:
Name:
Name:
Background investigation of applicant/s completed.
Calls for Service History: ngghif;?nng/:f?;;:l;zgign Other Suites New g‘évgr;zf;:;g call history
Liquor Related 19
Vice Related
Drug Related 1
Fights / Assaults 38
Robberies
Burglary / Theft 43
911 calls
Trespassing 11
Accidents 13
Fraud / Forgery
Threats
Criminal damage
Other non-criminal® 111
Other criminal 9
Total calls for service N/A 253 N/A

* Other non-criminal includes calls such as suspicious persons, juveniles disturbing and other information only reports that required Police
response or phone call.



GLENDALE POLICE DEPARTMENT

Liquor Application Worksheet
Page 2 of 2

Applicant Background Synopsis:

All proceeds from this event go to the Rider Relief Resources and Westgate Entertainment District.
Event is scheduled for 03-25-17 (Sat).

None of the listed applicant(s) have any known felony convictions within the past five years or any other
known criminal history that would lead to police department recommendation for denial.

Current License Holder:

N/A

Location History:

No significant Calls for Service history at this location.

Calls for Service are for all Suites that share the address.

Special Concerns:

None found.

Background investigation complete:

Police Department recommendation has No Cause for Denial.

Date
Investigating Officer — M. Ervin ). %V/A/ [-25-177
CID Lieutenant or Commander @/W /'@'/ 7

Deputy City Attorney

/ —
Chief of Police or designee T S p V-3o- M
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GLEN%E Legislation Description

File #: 17-036, Version: 1

RECOMMEND APPROVAL OF SPECIAL EVENT LIQUOR LICENSE, LUMP BUSTERS
Staff Contact: Vicki Rios, Director, Budget and Finance

Purpose and Recommended Action

This is a request for City Council to recommend approval to the Arizona Department of Liquor Licenses and
Control of a special event liquor license for Lump Busters, submitted by Terri Dee Gall. The event will be held
at the University of Phoenix Stadium's Great Lawn located at 1 North Cardinals Drive on Friday, March 3, from
2 p.m. to 10 p.m.; Saturday, March 4 from 10 a.m. to 11 p.m.; and Sunday, March 5, 2017 from noon to 10
p.m. The purpose of this special event liquor license is for fundraising at the West Valley Fair.

Background Summary

The University of Phoenix Stadium is zoned PAD (Planned Area Development) and located in the Yucca
District. Under the provisions of A.R.S. § 4-203.02, it allows for an unlimited amount of special event liquor
licenses to be issued at locations controlled by the state, therefore, the allowed 12 events per calendar year
rule does not apply to this special event liquor license application. Under the provisions of A.R.S. § 4-203.02,
the Arizona Department of Liquor Licenses and Control may issue a special event liquor license only if the
Council recommends approval of such license.

The City of Glendale Development Services, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.
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Event Date(s):
Arizona Department of Liquor Licenses and Control
800 W Washington 5th Floor Event fime start/end:
Phoenix, AZ 85007-2934 CR
www.azliquor.gov
(602) 542-5141 License:

APPLICATION FOR SPECIAL EVENT LICENSE
Fee= $25.00 per day for 1-10 days (consecutive)
Cash Checks or Money Orders Only

A service fee of $25.00 will be charged for all dishonored checks (A.R.S. § 44-6852)

IMPORTANT INFORMATION: This document must be fully completed or it will be returned.
The Department of Liquor Licenses and Control must receive this application ten (10} business days prior to the event. If the special
event will be held at a location without a permanent liquor license or if the event will be on any portion of a location that is not covered
by the existing liquor license, this application must be approved by the local govemment before submission to the Department of

Liquor Licenses and Control (see Section 15).

lum?P BuSTERS

SECTION 1 Name of Organization:

SECTION 2 Non-Profit/IRS Tax Exempt Number:

SECTION 3 The arganization is a: (check one box only)
Eharita bleraternal (must have regular membership and have been in existence for aver five {5) years)
D ljteligious ﬁ]:ivic {Rotary, College Scholarship)@olitical Party, Ballot Measure or Campaign Committee
lzmo

SECTION 4 Wil this event be held on a currently licensed premise and within the alrea dy approved premises?lj’es

Name of Business License Number Phone {include Area Code)

SECTION 5 How is this special event going to conduct all dispensing, serving, and seling of spirituous liguors? Please read R-19-
318 for explanation (look in special event planning guide) and check one of the following boxes.

lace license in non-use

ispense and serve all spirituous liquors under retailer's license

ispense and serve all spirituous liquors under special event

plit premise between special event and retail location

(IF NOT USING RETAIL LICENSE, SUBMIT A LETTER OF AGREEMENT FROM THE AGENT/OWNER OF THE LICENSED PREMISE TO SUSPEND THE
LICENSE DURING THE EVENT. IF THE SPECIAL EVENT IS ONLY USING A PORTION OF PREMISE, AGENT/OWNER WILL NEED TO SUSPEND THAT

PORTION OF THE PREMISE.)
SECTION 6 What s the purpose of this event? m-site consumption [j)ff-site (auction) [ JBoth

SECTION 7 Location of the Event: UNIVERSTTY oF Phoknix STADIUM = CREAT LAWN
Address of Location: | CAEZOINVALS DRvE CLewdIE Mo A AZ 35305

Street - City COUNTY State Zip

SECTION 8 Willthis be stacked with a wine festival/craft distiler festival? [ TYes [ Tho

SECTION 9 Applicant must be a member of the qualifying organization and authorized by an Officer, Director or Chairperson
of the Organization named in Section 1. (Authorizing signature is required in Section 13.}

1. Applicant: C/?LL TEKR( DEE
Last First R Middle Dale of Binn -
2. Applicant’s mailing address: 36 Y0 W. GRAMOVIEW PHOENIX AZ §5053
FH City State up

3. Applicant's home/cell phone: Applicant's business phons: ( )

4. Applicant's email address: _

3/1/2016 Page 1of 4
Individuais requiing ADA accommodations call (602)542-9027.



SECTION 10
1. Has the applicant been convicted of a felony, or had a liquor license revoked within the last five (5) years?
es O (ifyes, attach explanation.) !

2, How many special eventlicenses have been issued to this location this year?
(The number cannot exceed 12 events per year; exceptions under AR.S. §4-203.02(D).}

3. Is the organization using the services of a promoter or other person to manage the even@gs [jﬂlo
(If yos, attach a copy of the agreement.)

4. List all people and organizations who will receive the proceeds. Account for 100% of the proceeds. The organization
applying must receive 25% of the gross revenues of the special event liquor sales. Attach an additional page if necessary.

Name LumP Bvs TELS Percentage: 25 %

Address 2640 W. GRANDVIEW R) PHOENIX AZ ¥5053
Sueet City State 2ip

Name ARIZaVA cRep AL FovTEALL CLUf percontage: 47 %

Address  §701 S, HAROY DewE TEMPE AZ F5254
Streat City State Ip

5. Please read A.RS. § 4-203.02 Special event license; rules and R19-1-205 Requirements for a Special Event License.

Note: ALL ALCOHOLIC BEVERAGE SALES MUST BE FOR CONSUMPTION AT THE EVENT SITE ONLY.
“NO ALCOHOLIC BEVERAGES SHALL LEAVE SPECIAL EVENT UNLESS THEY ARE IN AUCTION SEALED CONTAINERS OR THE SPECIAL
EVENT LICENSE IS STACKED WITH WINE / CRAFT DISTILLERY FESTIVAL LICENSE”

6. What type of security and control measures will you take to prevent violations of liquor laws at this event?
(List type and number of police/security personnel and type of fencing or control barriers, if applicable.)

Number of Police 20 Number of Security Personnel encing [ IBariers

Explanation: AREA wite BE FENCED IV AND MoriTa €D By Sizvp 7Y AND A
ALcoHol ComPLANCE TEAM FRoml RoJg HESPITALITY

SECTION 11 Dates and Hours of Event. Days must be consecutive but may not exceed 10 consecutive days.
See A.R.S. § 4-244{15) and (17) for legal hours of service.

PLEASE FILL OUT A SEPARATE APPLICATION FOR EACH “NON-CONSECUTIVE” DAY

Date Day of Week Tifr‘:zrxl\snt!aPnM ﬁﬁi"ifwf?fn
DAY 1 2.3-17 FR I 2 pm /0 pmi
DAY 2: 3-4-17 SAT (O Am V1 po
DAY 3: 3-5-17 Spv Iz rm 10 P
DAY 4:
DAY &:
DAY 6:
DAY 7:
DAY 8:
DAY 9:
DAY 10
3/1/2016 o

individuals requiring ADA accommodations call (§02)542-9027.



Section 10

4. List all people and organizations who will receive the proceeds. Account for 100% of the
proceeds. The organization applying must receive 25% of the gross revenues of the special
event liquor sales. Attach an additional page if necessary.

Name Rojo Hospitality Group Percentage 28%

Address 1 Cardinals Drive  Glendale, AZ 85305
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SECTION 13 To be completed only by an Officer, Director or Chairperson of the organization named in Section 1.

1, (Print Full Name) lc,l’:}_ff heP &(_,l { declare that | am an Officer, Director or Chairperson of

the organization filing this application aslisted in Section 9. | have read the application and the contents and all statements
are true, comrect and complete.

 \Jire Bl urder 1-25- 1T wos wio 18]

Signature Tile/ Position Date Phone Number
The foregqing instrument was acknowledged before me this 85 j 9‘0 |
Bozpva Moo o
NIy : \ . TF DiAL SEAL |
State i County of V(O p . VERONICA CASTRO 4
TAR Y RUBLIC - ARIZONY |
. LEN o |
My Commision Expireson: 1012 1[17] VN wecosi coiny I
Date Signature of Nd e ol

SECTION 14 This section is to be completed only by the applicant named in Section 9.

I, (Print Full Name) lembae 615( I{ declare that | am the APPLICANT fiing this application

as Jisted in Secfion 9. | have read the application and the contents and all statements are true, comect and complete.

o Jud Dy fowrler 1-25 1T w10 TsY

Signature Title! Position Date Phone Number

The foregoing instrument was acknowledged before me this a %M j&ﬂ LL&VL/\ 9\0 ‘ l

Day

State & VvV 2OV County of “j\(}v\/‘\(,oaf)&. . T Qﬁi%;?od

VERONICA CASTRO
My Commission Expires on: \D\?’)\\‘\’\
"Date

Please contact the local governing board for additional application requirements and submission deadlines. Additional
licensing fees may also be required before approval may be granted. For more information, please contact your local
jurisdiction: http://www azliquor.gov/assets/documentsthomepage docs/spec_event links.pdf.

SECTION 15 Local Goveming Body Approval Section.

recommend |_APPROVAL L_DISAPPROVAL

(Govemment Official) (Title)

On behalf of

{Clty, Town, County} Signature

SECTION 16 For Department of Liquor Licenses and Control use only.

H

Chpproval [ bisaprrovAL  BY:

A.R.S. § 41-1030. Invalidity of rules not made according to this chapter: prohibited agency action; prohibited acts by state
emplovees; enforcement;: notice

B. An agency shall not base a licensing decision in whole orin part on a licensing requirement or condition that is not specifically
autharized by statute, rule orstate tibal gaming compact. A general grant of authority in statute does not constitute a basis forimposing a licensing
requirement or condition unless a rule is made pursuant to that general grant of authority that specifically authorizes the requirement or cendition.

D. THIS SECTION MAY 8E ENFORCED IN A PRIVATE CIVIL ACTION AND RELIEF MAY BE AWARDED AGAINST THE STATE. THE COURT MAY AWARD
REASONABLE ATTORNEY FEES, DAMAGES AND ALL FEES ASSOCIATED WITH THE LICENSE APPLICATION TO A PARTY THAT PREVAILS IN AN ACTION
AGAINST THE STATE FOR A VIOLATION OF THIS SECTION.

E. A STATE EMPLOYEE MAY NOT INTENTIONALLY OR KNOWINGLY VIOLATE THIS SECTION. A VIOLATION OF THIS SECTION IS CAUSE FOR
DISCIPLINARY ACTION OR DISMISSAL PURSUANT TO THE AGENCY'S ADOPTED PERSONNEL POLICY,

£. THIS SECTION DOES NOT ABROGATE THE IMMUNITY PROVIDED BY SECTION 12-820.01 OR 12-820.02.

3/1/2016 Page 4 of 4
Individuals requiing ADA accommodations call (602)542-9027



January 23, 2017

Dear Ms. Gall,

The purpose of this letter is to confirm our agreement to donate 25% of the alcohol sales from the West
Valley Fair to Lump Busters. In return for the donation, Lump Busters will pay for the license fees,
insurance and provide labor for the selling of the alcohol at the event.

This three day event will take place at the University of Phoenix Stadium Great Lawn on March 3-5,
2017. The hours of operation are as follows:

March 3, 2017 2pm-10pm
March 4, 2017 10am-11lpm
March 5, 2017 12pm-10pm

We will reconcile the event ten (10) days after it is concluded and forward the 25% payment to Lump

Busters .

Thank you in advance for your assistance. We look forward to working with your organization.

Sincerely,

S

Mike Stevenson
AGM
623.433.7636



\,\,\0

GLENDALE POLICE DEPARTMENT
Liquor Application Worksheet

Date: 2-1-17
License Type: Series 15 Special Event (Temporary License)

Definition: Allows a charitable, civic, fraternal, political or religious organization to sell and serve spirituous liquor
for consumption only on the premises where the spirituous liquor is sold, and only for the period authorized on
the license. This is a temporary license.

Application Type: New License

Definition: New license

Business Name: Lump Busters
Business Address: 3640 W. Grandview Rd. (Event at Cardinals Stadium-Great Lawn)

Applicant/s Information
Name: Gall, Terri Dee

Name:
Name:
Name:
Background investigation of applicant/s completed.
Calls for Service History: nggf:insr:?nng!:f?/r3l1ol;3t1ign Other Suites New g\;v;ir;:;o call history
Liquor Related 8
Vice Related
Drug Related 1
Fights / Assaults 50
Robberies
Burglary / Theft 39
911 calls 1
Trespassing 16
Accidents 21
Fraud / Forgery
Threats
Criminal damage 5
Other non-criminal* 49
Other criminal 16
Total calls for service 216 N/A N/A

* Other non-criminal includes calls such as suspicious persons, juveniles disturbing and other information only reports that required Police
response or phone call.



GLENDALE POLICE DEPARTMENT

Liquor Application Worksheet
Page 2 of 2

Applicant Background Synopsis:

None of the listed applicant(s) have any known felony convictions within the past five years or any other
known criminal history that would lead to police department recommendation for denial.

Current License Holder:

N/A

Location History:

No significant Calls for Service history at this location.

Special Concerns:

None found.

Background investigation complete:

Police Department recommendation has No Cause for Denial.

Date

Investigating Officer — M. Ervin /7, %ﬁﬂﬂ/ Z2-1-17

L
CID Lieutenant or Commander /3.@(,_\& 7Y 2.~/ =)/

(/ {/ To—)
Deputy City Attorney

Chief of Police or designee ) -3../6; < >4)b L-)-1)




rY ¥, City of Glendale P Glondele, Az 85301

GLEN%E Legislation Description

File #: 17-014, Version: 1

RECOMMEND APPROVAL OF LIQUOR LICENSE NO. 5-22095, NINO’S MARKET
Staff Contact: Vicki Rios, Director, Budget and Finance

Purpose and Recommended Action

This is a request for City Council to recommend approval to the Arizona Department of Liquor Licenses and
Control of a new, non-transferable series 10 (Liquor Store - Beer and Wine) license for Nino's Market located
at 15414 North 67" Avenue. The Arizona Department of Liquor Licenses and Control application (No.
10076835) was submitted by Hannah Oshana Covarrubias.

Background Summary

The location of the establishment is in the Sahuaro District. This location is 182 feet from a church, however,
a license is allowed at this location (grandfathered-in) because it has been a convenience store since 1993.
The property is zoned C-2 (General Commercial). The population density within a one-mile radius is 10,936
per the 2010 U.S. Census. Nino's Market is currently operating with an interim permit, therefore, the
approval of this license will not increase the number of liquor licenses in the area by one. The current number
of liquor licenses within a one-mile radius is as listed below.

Series Type Quantity
03 Domestic Microbrewery 1
06 Bar - All Liquor 3
07 Bar - Beer and Wine 1
09 Liquor Store - All Liquor 2
10 Liquor Store - Beer and Wine 4
12 Restaurant 6
Total 17

Pursuant to A.R.S. § 4-203(A), when considering this new, non-transferable series 10 license, Council may take
into consideration the applicant’s capability, qualifications, and reliability.

The City of Glendale Development Services, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

Community Benefit/Public Involvement

No public protests were received during the 20-day posting period, December 23 thru January 12, 2017.

City of Glendale Page 1 of 1 Printed on 2/16/2017
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BUSINESS NAME: Nino's Market
LOCATION: 15414 N. 67th Avenue ZONING: C-2
APPLICANT: Hannah O. Covarrubias APPLICATION NO: 5-22095
N




GLENDALE POLICE DEPARTMENT
Liquor Application Worksheet

Date: 12-29-16
License Type: Series 10 Beer and Wine Store (Beer and Wine only)
Definition: Allows a retail store to sell beer and wine (no other spirituous liquors), only in the original unbroken
package, to be taken away from the premises of the retailer and consumed off the premises.
Application Type: New License

Definition: New license

Business Name: Ninos Market
Business Address: 15414 N. 67" Ave

Applicant/s Information
Name: Covarrubias, Hannah Oshana
Name:

Name:

Name:

Background investigation of applicant/s completed.

Calls for Service History: Call history for location Other Suites New ownership call history
beginning: 12/29/2011 beginning: 12/16/2016

Liquor Related

Vice Related

Drug Related 1

Fights / Assaults

Robberies

Burglary / Theft 4

911 calls 10

Trespassing

Accidents

Fraud / Forgery

Threats

Criminal damage 1

Other non-criminal* 7

Other criminal

Total calls for service 23 N/A 0

* Other non-criminal includes calls such as suspicious persons, juveniles disturbing and other information only reports that required Police
response or phone call.



GLENDALE POLICE DEPARTMENT

Liquor Application Worksheet
Page 2 of 2

Applicant Background Synopsis:

None of the listed applicant(s) have any known felony convictions within the past five years or any other
known criminal history that would lead to police department recommendation for denial.

Current License Holder:

Fayez Slivo (Agent)
F & S Management LLC (Owner)

There are no known concerns with the current license holder.

Location History:

No significant Calls for Service history at this location.

Special Concerns:

None found

Background investigation complete:

Police Department recommendation has No Cause for Denial.

Date
Investigating Officer — M. Ervin M. 2V in/ 7 12-29-1 6
é
CID Lieutenant or Commander W’% /—\_\2 4

Deputy City Attorney

Chief of Police or designee ﬂ% @ //3//7



rY ¥, City of Glendale P Glondele, Az 85301

GLEN%E Legislation Description

File #: 17-039, Version: 1

RECOMMEND APPROVAL OF LIQUOR LICENSE NO. 5-22014, DOLCE VINO WINE BAR ITALIAN CUISINE
Staff Contact: Vicki Rios, Director, Budget and Finance

Purpose and Recommended Action

This is a request for City Council to recommend approval to the Arizona Department of Liquor Licenses and
Control of a new, non-transferable series 12 (Restaurant) license for Dolce Vino Wine Bar Italian Cuisine
located at 4935 West Glendale Avenue, Suite 17-18. The Arizona Department of Liquor Licenses and Control
application (No. 1207A877) was submitted by Ernesto Mazzoni.

Background Summary

The location of the establishment is in the Cactus District. The property is zoned C-2 (General Commercial).
The population density within a one-mile radius is 19,905 per the 2010 U.S. census. Dolce Vino Wine Bar
Italian Cuisine is currently operating with an interim permit, therefore, the approval of this license will not
increase the number of liquor licenses in the area by one. The current number of liquor licenses within a one-
mile radius is as listed below.

Series Type Quantity
06 Bar - All Liquor 1
07 Bar - Beer and Wine 1
09 Liquor Store - All Liquor 2
10 Liquor Store - Beer and Wine 9
12 Restaurant 6
14 Private Club 1
Total 20

Pursuant to A.R.S. § 4-203(A), when considering this new, non-transferable series 12 license, Council may take
into consideration the applicant’s capability, qualifications, and reliability.

The City of Glendale Development Services, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

Community Benefit/Public Involvement

No public protests were received during the 20-day posting period, January 4 thru January 24, 2017.

City of Glendale Page 1 of 1 Printed on 2/16/2017
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BUSINESS NAME: Dolce Vino Wine Bar Italian Cuisine
LOCATION: 4935 W. Glendale Avenue, Suite 17-18 ZONING: C-2
APPLICANT: Ernesto Mazzoni APPLICATION NO: 5-22014
N

SALES TAX AND LICENSE DIVISION
CITY OF GLENDALE, AZ
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GLENDALE POLICE DEPARTMENT
Liquor Application Worksheet

Date: 01-17-17
License Type: Series 12 Restaurant

Definition: Allows the holder of a restaurant license to sell and serve spirituous liquor solely for consumption on
the premises of an establishment which derives at least forty percent (40%) of its gross revenue from the sale of
food.

Application Type: New License

Definition: New license

Business Name: Dolce Vino Wine Bar Italian Cuisine
Business Address: 4935 W. Glendale Ave
Applicant/s Information

Name: Mazzoni, Ernesto
Name: Bulger, Timothy Gene

Name:
Name:
Background investigation of applicant/s completed.
Galls for Servics History: | e e N e e
Liquor Related
Vice Related
Drug Related 2
Fights / Assaults
Robberies 4
Burglary / Theft 14
911 calls 1
Trespassing 8
Accidents 1
Fraud / Forgery 3
Threats
Criminal damage 1 3
Other non-criminal® 37
Other criminal 7
Total calls for service 1 83 0

* Other non-criminal includes calls such as suspicious persons, juveniles disturbing and other information only reports that required Police
response or phone call.




GLENDALE POLICE DEPARTMENT

Liquor Application Worksheet
Page 2 of 2

Applicant Background Synopsis:

None of the listed applicant(s) have any known felony convictions within the past five years or any other
known criminal history that would lead to police department recommendation for denial.

Current License Holder:

Sonia Blanco (Agent)
Polo's Italian Cuisine LLC (Owner)

There are no known concerns with the current license holder.

Location History:

No significant Calls for Service history at this location.

Special Concerns:

None found

Background investigation complete:

Police Department recommendation has No Cause for Denial.

Date
Investigating Officer — M. Ervin m, %Z(/’A/ I-18-177
CID Lieutenant or Commander W /——/9—/7

Deputy City Attorney

Chief of Police or designee %‘/\ /‘/53//7

NS4



rY ¥, City of Glendale P Glondele, Az 85301

GLEND!%E Legislation Description

File #: 17-046, Version: 1

AUTHORIZATION FOR THE EXPENDITURE OF FUNDS AND TO ENTER INTO A LINKING AGREEMENT WITH SHI
INTERNATIONAL CORP., FOR SOFTWARE
Staff Contact: Chuck Murphy, Chief Information Officer, Innovation and Technology

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager to enter into a Linking Agreement with SHI
International Corp. (SHI), for a term commencing upon approval of the agreement and ending on August 31,
2018 and to authorize the City Manager, at their discretion, to renew the agreement for three additional one-
year period until August 31, 2021. Through an RFP process by Maricopa County, SHI has been awarded a
S.A\V.E. Cooperative purchasing agreement. This request also includes approval of expenditure authority in
an amount not to exceed $4,250,000 over the life of the agreement.

Background

The City previously used SHI as the State’s Software Value Added Reseller (SVAR) agreement for the
procurement of software license and maintenance and support from many vendors including but not limited
to Adobe, Oracle, Microsoft, VMware, Sophos, and ManageEngine. The State has issued their SVAR
agreement to another vendor (CDW-G) and the City must establish a new linking agreement with SHI to
continue utilizing their services.

Cooperative purchasing allows counties, municipalities, schools, colleges and universities in Arizona to use a
contract that was competitively procured by another governmental entity or purchasing cooperative. Such
purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid contracts,
and provides the opportunity to take advantage of volume pricing. The Glendale City Code authorizes
cooperative purchases when the solicitation process utilized complies with the intent of Glendale’s
procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division 2, Section 2
-149 of the Glendale City Code, per review by Purchasing.

Analysis

The State has chosen CDW-G as their sole SVAR vendor replacing SHI. While the SVAR pricing is anticipated to
be the lowest cost available, the City is pursuing a Linking Agreement with SHI utilizing the S.A.V.E.
cooperative purchasing agreement to evaluate the pricing and vendor services from both resellers. This will
be beneficial to the City from a competitive pricing perspective in addition to establishing purchasing
relationships with two major vendors. These agreements with multiple vendors will ensure that the City can
continue maintenance on critical enterprise software, and reduce the risk of experiencing any interruption in
service from a single vendor.
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Previous Related Council Action

OnAugust 12,2014, Council approved Linking Agreement C-9179 with SHI International Corp., the purchase of the
renewal of the City’s Microsoft EA Agreement in the amount of $275,661.78, and the City’s Oracle PeopleSoft
renewal in the amount of $540,252.64.

On March 24, 2015, Council approved expenditure authority with SHI in the amount of $1,087,000 per year.

On January 26, 2016, Council approved an increase in expenditure authority with SHI in the amount of $265,054.

Community Benefit/Public Involvement

Theabilityto obtain competitive pricing from multiple vendors provides a higherlevel of cost saving potential when
acquiring products and services.

Budget and Financial Impacts

The amount budgeted in the Information Technology Fund will fluctuate based on annual budget capacity and
replacement needs. It is estimated to be approximately $850,000 per year.

Cost Fund-Department-Account
$850,000 2591-18402-522700, Information Technology

Capital Expense? No

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?
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LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
SHI INTERNATIONAL CORP.

THIS LINKING AGREEMENT (this “Agreement”) is entered into as of this day of

, 2017, between the City of Glendale, an Arizona municipal corporation (the “City”), and SHI
International Corp., a New Jersey corporation authorized to do business in Arizona (“Contractor”),
collectively, the “Parties.”

RECITALS

A. On September 7, 2016, under the S.A.V.E. Cooperative Purchasing Agreement, the County
of Maricopa entered into a contract with Contractor to purchase the goods and services
described in the Technology Products and Services Serial 16076 RFP (“Cooperative
Purchasing Agreement”), which is attached hereto as Exhibit A. The Cooperative Purchasing
Agreement permits its cooperative use by other governmental agencies including the City.

B. Section 2-149 of the City’s Procurement Code permits the Materials Manager to procure goods
and services by participating with other governmental units in cooperative purchasing
agreements when the best interests of the City would be served.

C. Section 2-149 also provides that the Materials Manager may enter into such cooperative
agreements without meeting the formal or informal solicitation and bid requirements of
Glendale City Code Sections 2-145 and 2-146.

D. The City desires to contract with Contractor for supplies or services identical, or nearly
identical, to the supplies or services Contractor is providing other units of government under
the Cooperative Purchasing Agreement. Contractor consents to the City’s utilization of the
Cooperative Purchasing Agreement as the basis of this Agreement, and Contractor desires to
enter into this Agreement to provide the supplies and services set forth in this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated by reference,
and the covenants and promises contained in this Linking Agreement, the parties agree as follows:

1. Term of Agreement. The City is purchasing supplies and/or setvices from Contractor
pursuant to the Cooperative Purchasing Agreement. According to the Cooperative
Purchasing Agreement, purchases can be made by governmental entities from the date of
award, which was September 7, 2016, until the date the contract expires on August 31, 2021,
unless the term of the Cooperative Purchasing Agreement is extended by the mutual
agreement of the original contracting parties. The Cooperative Purchasing Agreement,
however, may not be extended beyond August 31, 2026. The initial period of this Agreement,
therefore, is the period from the Effective Date of this Agreement until August 31, 2018. The
City Manager or designee, however, may renew the term of this Agreement for three (3)
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additional one-year periods until the Cooperative Purchasing Agreement expires on August
31, 2021. Renewals are not automatic and shall only occur if the City gives the Contractor
notice of its intent to renew. The City may give the Contractor notice of its intent to renew
this Agreement 30 days prior to the anniversary of the Effective Date to effectuate such
renewal.

Scope of Work; Terms, Conditions, and Specifications.

A. Contractor shall provide City the supplies and/or services identified in the Scope of
Work attached as Exhibit B.

B. Contractor agrees to comply with all the terms, conditions and specifications of the

Cooperative Purchasing Agreement. Such terms, conditions and specifications are
specifically incorporated into and are an enforceable part of this Agreement.

Compensation.

A. City shall pay Contractor compensation at the same rate and on the same schedule as
provided in the Cooperative Purchasing Agreement, which is attached hereto as
Exhibit C.

B. The total purchase price for the supplies and/or services purchased under this

Agreement shall not exceed four million two hundred and fifty thousand dollars
($4,250,000) for the entire term of the Agreement (initial term plus any renewals).

Attestation of PCI Compliance. The City of Glendale requires its Contractors to be PCI
compliant if the City makes any payments using a Pro Card or credit card. If payments are
made by the City using one of these methods, the Contractor will provide the City annually
with a Payment Card Industry Data Security Standard (PCI DSS) attestation of compliance
certificate signed by an officer of Contractor with oversight responsibility. If the Contractor
is not PCI compliant and cannot make the required attestation, Contractor shall not accept
payment from the City using a Pro Card or credit card. Acceptance of City Pro Card or credit
card payments by the Contractor without such attestation is considered a breach of this
Agreement and the City may: (i) subject Contractor to penalties or damages that result from
such breach; and (ii) terminate this Agreement.

Cancellation. This Agreement may be cancelled pursuant to A.R.S. § 38-511.

Non-discrimination. Contractor must not discriminate against any employee or applicant for
employment on the basis of race, color, religion, sex, national origin, age, marital status, sexual
orientation, gender identity or expression, genetic characteristics, familial status, U.S. military
veteran status or any disability. Contractor will require any Sub-contractor to be bound to the
same requirements as stated within this section. Contractor, and on behalf of any
subcontractors, warrants compliance with this section.

Insurance Certificate. A certificate of insurance applying to this Agreement must be provided
to the City prior to the Effective Date.
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8. E-verify. Contractor complies with A.R.S. § 23-214 and agrees to comply with the
requirements of A.R.S. § 41-4401.

9. No Boycott of Israel. The Parties agree that they are not currently engaged in, and agree that
for the duration of the Agreement they will not engage in, a boycott of Israel, as that term is
defined in A.R.S. §{35-393.

10. Notices. Any notices that must be provided under this Agreement shall be sent to the Parties’
respective authorized representatives at the address listed below:

City of Glendale

c/o

Innovation & Technology
6835 N 57th Drive

Suite 100

Glendale, Arizona 85301
623-930-

and

SHI International Corp.
Amelia Jakubczyk

290 Davidson Avenue
Somerset, NJ 08873

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date and year
set forth above.

“City” “Contractor”
City of Glendale, an Arizona SHI International Corp.,
municipal corporation a New Jersey corporation

U=

By: By:
Kevin R. Phelps Name: Cassie Skelton
City Manager Title: Sr. Contracts Specialist
ATTEST:
Julie K. Bower (SEAL)
City Clerk
3
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APPROVED AS TO FORM:

Michael D. Bailey
City Attorney
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LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
SHI INTERNATIONAL CORP.

EXHIBIT A
Serial 16076 RFP, Technology Products and Services
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SERIAL 16076 RFP  TECHNOLOGY PRODUCTS AND SERVICES
Contract - SHI International Corp

DATE OF LAST REVISION: November 17,2016 CONTRACT END DATE: August 31, 2021

CONTRACT PERIOD THROUGH AUGUST 31, 2021

TO: All Departments
FROM: Office of Procurement Services
SUBJECT: Contract for TECHNOLOGY PRODUCTS AND SERVICES

Attached to this letter is published an effective purchasing contract for products and/or services to be supplied to
Maricopa County activities as awarded by Maricopa County on September 07, 2016.

All purchases of products and/or services listed on the attached pages of this letter are to be obtained from the
vendor holding the contract. Individuals are responsible to the vendor for purchases made outside of contracts.
The contract period is indicated above.

Vosn Tpre

Kevin Tyne, Chief Procurement Officer
Office of Procurement Services

BW/at
Attach

Copy to: Office of Procurement Services
Kevin Westover, Office of Enterprise Technology



CONTRACT PURSUANT TO RFP

SERIAL 16076-RFP

This Contract is entered into this seventh (7™) day of August, 2016 by and between Maricopa County (“County™), a
political subdivision of the State of Arizona, and SHI International Corp., an Arizona corporation (“Contractor”) for
the purchase of Technology Products and Services.

1.0

2.0

3.0

CONTRACT TERM:

1.1 This Contract is for a term of Five (5) years, beginning on the seventh (7") day of September,
2016 and ending the 31st day of August, 2021.

1.2 The County may, at its option and with the agreement of the Contractor, renew the term of this
Contract for additional terms up to a maximum of five (5) additional years, (or at the County’s
sole discretion, extend the contract on a month-to-month bases for a maximum of six (6) months
after expiration). The County shall notify the Contractor in writing of its intent to extend the
Contract term at least sixty (60) calendar days prior to the expiration of the original contract term,
or any additional term thereafter.

FEE ADJUSTMENTS:

2.1 Any request for a fee adjustment must be submitted sixty (60) days prior to the current Contract
expiration date. Requests for adjustment in cost of labor and/or materials must be supported by
appropriate documentation. If County agrees to the adjusted fee, County shall issue written
approval of the change. The reasonableness of the request will be determined by comparing the
request with the (Consumer Price Index) or by performing a market survey.

PAYMENTS:

3.1 As consideration for performance of the duties described herein, County shall pay Contractor the
sum(s) stated in Exhibit “A or Task Order.”

3.2 Payment shall be made upon the County’s receipt of a properly completed invoice.
33 INVOICES:

3.3.1 The Contractor shall submit one (1) legible copy of their detailed invoice before
payment(s) can be made. Incomplete invoices will not be processed. At a minimum, the
invoice must provide the following information:

Company name, address and contact

County bill-to name and contact information
Contract Serial Number

County purchase order number

Invoice number and date

Payment terms

Date of service or delivery

Quantity (number of days or weeks if services)



3.4

3.5

3.3.2

3.33

3.34

3.35

SERIAL 16076-RFP

. Contract Item number(s)

. Description of Purchase (product or services, including project number if
applicable)

. Pricing per unit of purchase

. Freight (if applicable)

. Extended price

. Mileage w/rate (if applicable)

. Arrival and completion time (if applicable)

. Total Amount Due

Problems regarding billing or invoicing shall be directed to the using agency as listed on
the Purchase Order.

Payment shall be made to the Contractor by Accounts Payable through the Maricopa
County Vendor Express Payment Program. This is an Electronic Funds Transfer (EFT)
process. After Contract Award the Contractor shall complete the Vendor Registration
Form located on the County Department of Finance Vendor Registration Web Site
(http://lwww.maricopa.gov/Finance/Vendors.aspx).

Discounts offered in the contract shall be calculated based on the date a properly
completed invoice is received by the County (ROI).

EFT payments to the routing and account numbers designated by the Contractor will
include the details on the specific invoices that the payment covers. The Contractor is
required to discuss remittance delivery capabilities with their designated financial
institution for access to those details.

PAYMENT RETENTION: (As required by County based on project)

34.1

3.4.2

Ten percent (10%) of monies paid for Project Management and Project Labor earned by
CONTRACTOR related to work under this agreement shall be retained by COUNTY
until Final Completion of the services herein described in accordance with Section 2.13.
COUNTY may elect to release specific retention payments based on mutually agreed
milestones, but in no case shall retention be released prior to Final Completion. All other
payment terms and conditions shall not be affected by the retention. In the event of
termination or cancellation of this contract by County through no fault of
CONTRACTOR, CONTRACTOR shall be entitled to the refund of any funds in the
retention account.

After fifty percent (50%) of the work has been completed, the Maricopa County
Executive Steering Committee may reduce the retainage to five percent (5%) of all
monies previously earned and all monies earned thereafter. Any reduction in retainage
shall be in the discretion of the Maricopa County Executive Steering Committee. Any
interest earned on retainage shall accrue solely to the benefit of COUNTY.

APPLICABLE TAXES:

3.5.1

3.5.2

Payment of Taxes: The Contractor shall pay all applicable taxes. With respect to any
installation labor on items that are not attached to real property performed by Contractor
under the terms of this Contract, the installation labor cost and the gross receipts for
materials provided shall be listed separately on the Contractor’s invoices.

State and Local Transaction Privilege Taxes: Maricopa County is subject to all
applicable state and local transaction privilege taxes. To the extent any state and local
transaction privilege taxes apply to sales made under the terms of this contract_it is the
responsibility of the seller to collect and remit all applicable taxes to the proper taxing
jurisdiction of authority.




3.6

3.7

3.8

3.9

3.10

SERIAL 16076-RFP

3.5.3 Tax Indemnification: Contractor and all subcontractors shall pay all Federal, state, and
local taxes applicable to its operation and any persons employed by the Contractor.
Contractor shall, and require all subcontractors to hold Maricopa County harmless from
any responsibility for taxes, damages and interest, if applicable, contributions required
under Federal, and/or state and local laws and regulations and any other costs including
transaction privilege taxes, unemployment compensation insurance, Social Security and
Worker’s Compensation.

TAX: (SERVICES)

No tax shall be levied against labor. It is the responsibility of the Contractor to determine any and
all taxes and include the same in proposal price.

TAX (COMMODITIES):

Tax shall not be levied against labor. Sales/use tax will be determined by County. Tax will not be
used in determining low price.

STRATEGIC ALLIANCE for VOLUME EXPENDITURES ($AVE):

3.8.1  The County is a member of the $AVE cooperative purchasing group. $AVE includes the
State of Arizona, many Phoenix metropolitan area municipalities, and many K-12 unified
school districts. Under the $AVE Cooperative Purchasing Agreement, and with the
concurrence of the successful Respondent under this solicitation, a member of $SAVE
may access a contract resulting from a solicitation issued by the County. If you do not
want to grant such access to a member of $AVE, please so state in your proposal. In the
absence of a statement to the contrary, the County will assume that you do wish to grant
access to any contract that may result from this Request for Proposal.

INTERGOVERNMENTAL COOPERATIVE PURCHASING AGREEMENTS (ICPA’s)

3.9.1  County currently holds ICPA’s with numerous governmental entities throughout the State
of Arizona. These agreements allow those entities, with the approval of the Contractor,
to purchase their requirements under the terms and conditions of the County Contract.
Please indicate on Attachment A, your acceptance or rejection regarding such
participation of other governmental entities. Your response will not be considered as an
evaluation factor in awarding a contract

VOLUNTARY EMPLOYEE DISCOUNTS

3.10.1 Vendors may voluntarily offer discounts to County employees for products or services
provided under this contract. Whether a vendor offers or does not offer an employee
discount is not a factor in nor considered in the evaluation of responses to this
solicitation.

3.10.2 Any discount offered is part of a commercial transaction between the vendor and
individual County employees and the County is not a party to the transaction.  Any
disputes or issues arising from an individual commercial transaction between the vendor
and an individual County employee are a matter between the vendor and the employee.
If a discount is offered, the terms will be announced to County employees.

4.0 AVAILABILITY OF FUNDS:

4.1

The provisions of this Contract relating to payment for services shall become effective when funds
assigned for the purpose of compensating the Contractor as herein provided are actually available
to County for disbursement. The County shall be the sole judge and authority in determining the
availability of funds under this Contract. County shall keep the Contractor fully informed as to the
availability of funds.
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If any action is taken by any state agency, Federal department or any other agency or
instrumentality to suspend, decrease, or terminate its fiscal obligations under, or in connection
with, this Contract, County may amend, suspend, decrease, or terminate its obligations under, or in
connection with, this Contract. In the event of termination, County shall be liable for payment
only for services rendered prior to the effective date of the termination, provided that such services
are performed in accordance with the provisions of this Contract. County shall give written notice
of the effective date of any suspension, amendment, or termination under this Section, at least ten
(10) days in advance.

5.0 DUTIES:

5.1

5.2

5.3

The Contractor shall perform all duties stated in Exhibit “B”, Project Task Order or as otherwise
directed in writing by the Procurement Officer.

During the Contract term, County may provide Contractor’s personnel with adequate workspace
for consultants and such other related facilities as may be required by Contractor to carry out its
contractual obligations as required.

LIMITATION OF LIABILITY

531 (i) NEITHER PARTY WILL BE LIABLE FOR ANY SPECIAL, PUNITIVE,
INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES INCLUDING, BUT
NOT LIMITED TO, LOSS OF OR DAMAGE TO DATA, LOSS OF ANTICIPATED
REVENUE OR PROFITS, WORK STOPPAGE OR IMPAIRMENT OF OTHER
ASSETS, WHETHER OR NOT FORESEEABLE AND WHETHER OR NOT A
PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

53.2 (ii) EXCEPT IN THE CASE OF BREACH OF EACH PARTY’S LIABILITY FOR
PERSONAL INJURY/PROPERTY DAMAGE UNDER ARTICLE ENTITLED, “HOLD
HARMLESS/INDEMNITY”, EITHER PARTY’S TOTAL CUMULATIVE LIABILITY
TO THE OTHER IN CONNECTION WITH THIS AGREEMENT, WHETHER IN
CONTRACT, TORT OR OTHER THEORY, WILL NOT EXCEED THE TOTAL
AMOUNT OF FEES ACTUALLY PAID OR PAYABLE BY THE CITY TO THE
CONTRACTOR UNDER THIS AGREEMENT FOR THE YEAR PREVIOUS TO THE
INCIDENT WHICH GAVE CAUSE FOR SUCH LIABILITY.

6.0 TERMS and CONDITIONS:

6.1

INDEMNIFICATION:

To the fullest extent permitted by law, and to the extent that claims, damages, losses or expenses
are not covered and paid by insurance purchased by the Contractor, the Contractor shall defend
indemnify and hold harmless the County (as Owner), its agents, representatives, agents, officers,
directors, officials, and employees from and against all claims, damages, losses, and expenses
(including, but not limited to attorneys' fees, court costs, expert witness fees, and the costs and
attorneys' fees for appellate proceedings) arising out of, or alleged to have resulted from the
negligent acts, errors, omissions, or mistakes relating to the performance of this Contract.

Contractor's duty to defend, indemnify, and hold harmless the County, its agents, representatives,
agents, officers, directors, officials, and employees shall arise in connection with any claim,
damage, loss, or expense that is attributable to bodily injury, sickness, disease, death or injury to,
impairment of, or destruction of tangible property, including loss of use resulting there from,
caused by negligent acts, errors, omissions, or mistakes in the performance of this Contract, but
only to the extent caused by the negligent acts or omissions of the Contractor, a subcontractor, any
one directly or indirectly employed by them, or anyone for whose acts they may be liable,
regardless of whether or not such claim, damage, loss, or expense is caused in part by a party
indemnified hereunder.

The amount and type of insurance coverage requirements set forth herein will in no way be
construed as limiting the scope of the indemnity in this paragraph.
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The scope of this indemnification does not extend to the sole negligence of County.

INSURANCE.

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

6.2.6

6.2.7

6.2.8

6.2.9

Contractor, at Contractor’s own expense, shall purchase and maintain the herein
stipulated minimum insurance from a company or companies duly licensed by the State
of Arizona and possessing a current A.M. Best, Inc. rating of B++. In lieu of State of
Arizona licensing, the stipulated insurance may be purchased from a company or
companies, which are authorized to do business in the State of Arizona, provided that
said insurance companies meet the approval of County. The form of any insurance
policies and forms must be acceptable to County.

All insurance required herein shall be maintained in full force and effect until all work or
service required to be performed under the terms of the Contract is satisfactorily
completed and formally accepted. Failure to do so may, at the sole discretion of County,
constitute a material breach of this Contract.

Contractor’s insurance shall be primary insurance as respects County, and any insurance
or self-insurance maintained by County shall not contribute to it for Contractor’s
negligence.

Any failure to comply with the claim reporting provisions of the insurance policies or any
breach of an insurance policy warranty shall not affect the County’s right to coverage
afforded under the insurance policies.

The insurance policies may provide coverage that contains deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall not be applicable with
respect to the coverage provided to County under such policies. Contractor shall be
solely responsible for the deductible and/or self-insured retention and County, at its
option, may require Contractor to secure payment of such deductibles or self-insured
retentions by a surety bond or an irrevocable and unconditional letter of credit.

The insurance policies required by this Contract, except Workers’” Compensation and
Errors and Omissions, shall name County, its agents, representatives, officers, directors,
officials and employees as Additional Insureds.

The policies required hereunder, except Workers’ Compensation and Errors and
Omissions, shall contain a waiver of transfer of rights of recovery (subrogation) against
County, its agents, representatives, officers, directors, officials and employees for any
claims arising out of Contractor’s work or service.

Commercial General Liability.

Commercial General Liability insurance and, if necessary, Commercial Umbrella
insurance with a limit of not less than $2,000,000 for each occurrence, $4,000,000
Products/Completed Operations Aggregate, and $4,000,000 General Aggregate Limit.
The policy shall include coverage for premises liability, bodily injury, broad form
property damage, personal injury, products and completed operations and blanket
contractual coverage, and shall not contain any provisions which would serve to limit
third party action over claims. There shall be no endorsement or modifications of the
CGL limiting the scope of coverage for liability arising from explosion, collapse, or
underground property damage.

Automobile Liability.
Commercial/Business Automobile Liability insurance and, if necessary, Commercial

Umbrella insurance with a combined single limit for bodily injury and property damage
of not less than $1,000,000 each occurrence with respect to any of the Contractor’s
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owned, hired, and non-owned vehicles assigned to or used in performance of the
Contractor’s work or services or use or maintenance of the Premises under this Contract.

Workers’” Compensation.

Workers’ Compensation insurance to cover obligations imposed by federal and state
statutes having jurisdiction of Contractor’s employees engaged in the performance of the
work or services under this Contract; and Employer’s Liability insurance of not less than
$1,000,000 for each accident, $1,000,000 disease for each employee, and $1,000,000
disease policy limit.

Contractor, its contractors and its subcontractors waive all rights against Contract and its
agents, officers, directors and employees for recovery of damages to the extent these
damages are covered by the Workers’ Compensation and Employer’s Liability or
commercial umbrella liability insurance obtained by Contractor, its contractors and its
subcontractors pursuant to this Contract.

Errors and Omissions (Professional Liability) Insurance as required by project.

Errors and Omissions (Professional Liability) insurance and, if necessary, Commercial
Umbrella insurance, which will insure and provide coverage for errors or omissions or
professional liability of the CONTRACTOR, with limits of no less than $2,000,000 for
each claim.

Professional Liability. (As required by project)

Contractor shall maintain Professional Liability insurance which will provide coverage
for any and all acts arising out of the work or services performed by the Contractor under
the terms of this Contract, with a limit of not less than $1,000,000 for each claim, and
$3,000,000 aggregate claims.

Certificates of Insurance.

6.2.13.1  Prior to Contract AWARD, Contractor shall furnish the County with valid and
complete certificates of insurance, or formal endorsements as required by the
Contract in the form provided by the County, issued by Contractor’s
insurer(s), as evidence that policies providing the required coverage,
conditions and limits required by this Contract are in full force and effect.
Such certificates shall identify this contract number and title.

6.2.13.2 In the event any insurance policy (ies) required by this contract is (are) written
on a “claims made” basis, coverage shall extend for two years past completion
and acceptance of Contractor’s work or services and as evidenced by annual
Certificates of Insurance.

6.2.13.3 If a policy does expire during the life of the Contract, a renewal certificate
must be sent to County fifteen (15) days prior to the expiration date.

6.3 FORCE MAJEURE

6.3.1

Neither party shall be liable for failure of performance, nor incur any liability to the other
party on account of any loss or damage resulting from any delay or failure to perform all
or any part of this Contract if such delay or failure is caused by events, occurrences, or
causes beyond the reasonable control and without negligence of the parties. Such events,
occurrences, or causes will include Acts of God/Nature (including fire, flood, earthquake,
storm, hurricane or other natural disaster), war, invasion, act of foreign enemies,
hostilities (whether war is declared or not), civil war, riots, rebellion, revolution,
insurrection, military or usurped power or confiscation, terrorist activities,
nationalization, government sanction, lockout, blockage, embargo, labor dispute, strike,
interruption or failure of electricity or telecommunication service.
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Each party, as applicable, shall give the other party notice of its inability to perform and
particulars in reasonable detail of the cause of the inability. Each party must use best
efforts to remedy the situation and remove, as soon as practicable, the cause of its
inability to perform or comply.

The party asserting Force Majeure as a cause for non-performance shall have the burden
of proving that reasonable steps were taken to minimize delay or damages caused by
foreseeable events, that all non-excused obligations were substantially fulfilled, and that
the other party was timely notified of the likelihood or actual occurrence which would
justify such an assertion, so that other prudent precautions could be contemplated.

The County shall reserve the right to terminate this Contract and/or any applicable order
or contract release purchase order upon non-performance by Contractor. The County
shall reserve the right to extend the Contract and time for performance at its discretion.

6.4 WARRANTY OF SERVICES:

6.4.1

The Contractor warrants that all services performed by Contractor hereunder will
conform to the requirements of the Contract, including all descriptions, specifications and
attachments made a part of this Contract. County’s acceptance of services or goods
provided by the Contractor shall not relieve the Contractor from its obligations under this
warranty.

6.5 REMEDY:

6.5.1

If any of the services do not conform to Contract requirements under the warranty in
6.4.1, County may require the Contractor to perform the services again in conformity
with Contract requirements, at no cost to the County. When the defects in services
cannot be corrected by re-performance, County may:

6.5.1.1 Require the Contractor to take necessary action to ensure that future
performance conforms to Contract requirements; and

6.5.1.2 Reduce the Contract price to reflect the reduced value of the services performed.

6.5.1.3 If the Contractor fails to promptly perform the services again or to take the
necessary action to ensure future performance in conformity with Contract
requirements, County may:

6.5.1.4 By Contract or otherwise, perform the services and charge to the Contractor,
through direct billing or through payment reduction, any cost incurred by
County that is directly related to the performance of such service; or

6.5.1.5 Terminate the Contract for default.

6.6 REQUIREMENTS CONTRACT:

6.6.1

6.6.2

Contractors signify their understanding and agreement by signing a bid submittal, that the
Contract resulting from the bid is a requirements contract. However, the Contract does
not guarantee any minimum or maximum number of purchases will be made. It only
indicates that if purchases are made for the materials or services contained in the
Contract, they will be purchased from the Contractor awarded that item if the Contractor
can meet all the delivery requirements of the County. Orders will only be placed when
the County identifies a need and proper authorization and documentation have been
approved.

County reserves the right to cancel Purchase Orders within a reasonable period of time
after issuance. Should a Purchase Order be canceled, the County agrees to reimburse the
Contractor for actual and documentable costs incurred by the Contractor in response to
the Purchase Order. The County will not reimburse the Contractor for any costs incurred
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after receipt of County notice of cancellation, or for lost profits, shipment of product prior
to issuance of Purchase Order, etc.

6.6.3  Contractors agree to accept verbal notification of cancellation of Purchase Orders from
the County Procurement Officer with written notification to follow. By submitting a bid
in response to this Invitation for Bids, the Contractor specifically acknowledges to be
bound by this cancellation policy.

Background Check:

Contractors need to be aware that there may be multiple background checks (Sheriff’s Office,
County Attorney's Office, Courts as well as Maricopa County general government) to determine if
the respondents employees are acceptable for the contractor to do business with the County. This
applies to (but is not limited to) the company and sub-contractors. Employees or others who fail to
pass these checks shall not be allowed to work on County projects. Failure to meet these
requirements may lead to termination of the contract.

Suspension of Work

The Procurement Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or
any part of the work of this contract for the period of time that the Procurement Officer determines
appropriate for the convenience of the County. No adjustment shall be made under this clause for
any suspension, delay, or interruption to the extent that performance would have been so
suspended, delayed, or interrupted by any other cause, including the fault or negligence of the
Contractor. No request for adjustment under this clause shall be granted unless the claim, in an
amount stated, is asserted in writing as soon as practicable after the termination of the suspension,
delay, or interruption, but not later than the date of final payment under the contract.

Stop Work Order

The Procurement Officer may, at any time, by written order to the Contractor, require the
Contractor to stop all, or any part, of the work called for by this contract for a period of 90 days
after the order is delivered to the Contractor, and for any further period to which the parties may
agree. The order shall be specifically identified as a stop work order issued under this clause.
Upon receipt of the order, the Contractor shall immediately comply with its terms and take all
reasonable steps to minimize the incurrence of costs allocable to the work covered by the order
during the period of work stoppage. Within a period of 90 days after a stop-work is delivered to
the Contractor, or within any extension of that period to which the parties shall have agreed, the
Procurement Officer shall either—

6.9.1  Cancel the stop-work order; or

6.9.2  Terminate the work covered by the order as provided in the Default, or the Termination
for Convenience of the County, clause of this contract.

6.9.3  The Procurement Officer may make an equitable adjustment in the delivery schedule
and/or contract price, or otherwise, and the contract shall be modified, in writing,
accordingly, if the Contractor demonstrates that the stop work order resulted in an
increase in costs to the Contractor.

UNCONDITIONAL TERMINATION FOR CONVENIENCE:

Maricopa County may terminate the resultant Contract for convenience by providing sixty (60)
calendar days advance notice to the Contractor.

TERMINATION FOR DEFAULT:

The County may, by written notice of default to the Contractor, terminate this contract in whole or
in part if the Contractor fails to:
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6.11.1 Deliver the supplies or to perform the services within the time specified in this contract or
any extension;

6.11.2 Make progress, so as to endanger performance of this contract; or
6.11.3  Perform any of the other provisions of this contract.

6.11.4 The County’s right to terminate this contract under these subparagraph may be exercised
if the Contractor does not cure such failure within 10 days (or more if authorized in
writing by the County) after receipt of the notice from the Procurement Officer
specifying the failure.

STATUTORY RIGHT OF CANCELLATION FOR CONFLICT OF INTEREST:

Notice is given that pursuant to A.R.S. § 38-511 the County may cancel any Contract without
penalty or further obligation within three years after execution of the contract, if any person
significantly involved in initiating, negotiating, securing, drafting or creating the contract on
behalf of the County is at any time while the Contract or any extension of the Contract is in effect,
an employee or agent of any other party to the Contract in any capacity or consultant to any other
party of the Contract with respect to the subject matter of the Contract. Additionally, pursuant to
A.R.S § 38-511 the County may recoup any fee or commission paid or due to any person
significantly involved in initiating, negotiating, securing, drafting or creating the contract on
behalf of the County from any other party to the contract arising as the result of the Contract.

CONTRACTOR LICENSE REQUIREMENT:

6.13.1 The Respondent shall procure all permits, insurance, licenses and pay the charges and
fees necessary and incidental to the lawful conduct of his/her business, and as necessary
complete any required certification requirements, required by any and all governmental
or non-governmental entities as mandated to maintain compliance with and in good
standing for all permits and/or licenses. The Respondent shall keep fully informed of
existing and future trade or industry requirements, Federal, State and Local laws,
ordinances, and regulations which in any manner affect the fulfillment of a Contract and
shall comply with the same. Contractor shall immediately notify both Office of
Procurement Services and the using agency of any and all changes concerning permits,
insurance or licenses.

6.13.2 Respondents furnishing finished products, materials or articles of merchandise that will
require installation or attachment as part of the Contract, shall possess any licenses
required. A Respondent is not relieved of its obligation to posses the required licenses by
subcontracting of the labor portion of the Contract. Respondents are advised to contact
the Arizona Registrar of Contractors, Chief of Licensing, at (602) 542-1525 to ascertain
licensing requirements for a particular contract. Respondents shall identify which
license(s), if any, the Registrar of Contractors requires for performance of the Contract.

SUBCONTRACTING:

6.14.1 The Contractor may not assign to another Contractor or Subcontract to another party for
performance of the terms and conditions hereof without the written consent of the
County. All correspondence authorizing subcontracting must reference the Bid Serial
Number and identify the job project.

6.14.2 The Subcontractor’s rate for the job shall not exceed that of the Prime Contractor’s rate,
as bid in the pricing section, unless the Prime Contractor is willing to absorb any higher
rates or the County has approved the increase. The Subcontractor’s invoice shall be
invoiced directly to the Prime Contractor, who in turn shall pass-through the costs to the
County, without mark-up. A copy of the Subcontractor’s invoice must accompany the
Prime Contractor’s invoice.
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AMENDMENTS:

All amendments to this Contract shall be in writing and approved/signed by both parties. Maricopa
County Office of Procurement Services shall be responsible for approving all amendments for
Maricopa County.

ADDITIONS/DELETIONS OF SERVICE:

6.16.1 The County reserves the right to add and/or delete materials and services to a Contract. If
a service requirement is deleted, payment to the Contractor will be reduced
proportionately, to the amount of service reduced in accordance with the bid price. If
additional materials or services are required from a Contract, prices for such additions
will be negotiated between the Contractor and the County.

6.16.2 The County reserves the right of final approval on proposed staff for all Task Orders.
Also, upon request by the County, the Contractor will be required to remove any
employees working on County projects and substitute personnel based on the discretion
of the County within two business days, unless previously approved by the County.

VALIDITY:

The invalidity, in whole or in part, of any provision of this Contract shall not void or affect the
validity of any other provision of the Contract.

SEVERABILITY:

The invalidity, in whole or in part, of any provision of this Contract shall not void or affect the
validity of any other provision of this Contract.

RIGHTS IN DATA:

The County shall have the use of data and reports resulting from a Contract without additional cost
or other restriction except as may be established by law or applicable regulation. Each party shall
supply to the other party, upon request, any available information that is relevant to a Contract and
to the performance thereunder.

NON-DISCRIMINATION:

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive
Order 2009-09 including flow down of all provisions and requirements to any subcontractors.
Executive Order 2009-09 supersedes Executive order 99-4 and amends Executive order 75-5 and
may be viewed and downloaded at the Governor of the State of Arizona’s website
http://azmemory.azlibrary.gov/cdm/singleitem/collection/execorders/id/680/rec/1 which is hereby
incorporated into this contract as if set forth in full herein. During the performance of this contract,
CONTRACTOR shall not discriminate against any employee, client or any other individual in any
way because of that person’s age, race, creed, color, religion, sex, disability or national origin.

ISRAEL BOYCOTT:

Per House Bill 2617 Contractor certifies that they are not currently engaged in, and agrees for the
duration of the Contract to not engage in, a boycott of Israel.

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION

6.22.1 The undersigned (authorized official signing for the Contractor) certifies to the best of his
or her knowledge and belief, that the Contractor
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6.21.1.1 is not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal
Department or agency;

6.21.1.2 have not within 3-year period preceding this Contract been convicted of or
had a civil judgment rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statues or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

6.21.1.3 are not presently indicted or otherwise criminally or civilly charged by a
government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (2) of this certification; and

6.21.1.4 have not within a 3-year period preceding this Contract had one or more
public transaction (Federal, State or local) terminated for cause of default.

The Contractor agrees to include, without modification, this clause in all lower tier
covered transactions (i.e. transactions with subcontractors) and in all solicitations for
lower tier covered transactions related to this Contract.

VERIFICATION REGARDING COMPLIANCE WITH ARIZONA REVISED STATUTES 841-
4401 AND FEDERAL IMMIGRATION LAWS AND REGULATIONS:

6.23.1

6.23.2

By entering into the Contract, the Contractor warrants compliance with the Immigration
and Nationality Act (INA using e-verify) and all other federal immigration laws and
regulations related to the immigration status of its employees and A.R.S. §23-214(A). The
contractor shall obtain statements from its subcontractors certifying compliance and shall
furnish the statements to the Procurement Officer upon request. These warranties shall
remain in effect through the term of the Contract. The Contractor and its subcontractors
shall also maintain Employment Eligibility Verification forms (1-9) as required by the
Immigration Reform and Control Act of 1986, as amended from time to time, for all
employees performing work under the Contract and verify employee compliance using the
E-verify system and shall keep a record of the verification for the duration of the
employee’s employment or at least three years, whichever is longer. 1-9 forms are available
for download at USCIS.GOV.

The County retains the legal right to inspect contractor and subcontractor employee
documents performing work under this Contract to verify compliance with paragraph 6.22
of this Section. Contractor and subcontractor shall be given reasonable notice of the
County’s intent to inspect and shall make the documents available at the time and date
specified. Should the County suspect or find that the Contractor or any of its subcontractors
are not in compliance, the County will consider this a material breach of the contract and
may pursue any and all remedies allowed by law, including, but not limited to: suspension
of work, termination of the Contract for default, and suspension and/or debarment of the
Contractor.  All costs necessary to verify compliance are the responsibility of the
Contractor.

INFLUENCE

As prescribed in MC1-1202 of the Maricopa County Procurement Code, any effort to influence an
employee or agent to breach the Maricopa County Ethical Code of Conduct or any ethical conduct
may be grounds for Disbarment or Suspension under MC1-902.

An attempt to influence includes, but is not limited to:
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6.24.1 A Person offering or providing a gratuity, gift, tip, present, donation, money,
entertainment or educational passes or tickets, or any type valuable contribution or
subsidy,

6.24.2 That is offered or given with the intent to influence a decision, obtain a contract, garner
favorable treatment, or gain favorable consideration of any kind.

If a Person attempts to influence any employee or agent of Maricopa County, the Chief
Procurement Officer, or his designee, reserves the right to seek any remedy provided by the
Maricopa County Procurement Code, any remedy in equity or in the law, or any remedy provided
by this contract.

CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO
INFORM EMPLOYEES OF WHISTLERBLOWER RIGHTS (APPLIES TO PROJECTS THAT
MAYBE FEDERALLY FUNDED).

6.25.1 The Parties agree that this Contract and employees working on this Contract will be
subject to the whistleblower rights and remedies in the pilot program on contractor
employee whistleblower protections established at 41 U.S.C. § 4712 by section 828 of the
National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-239) and section
3.908 of the Federal Acquisition Regulation;

6.25.2 Contractor shall inform its employees in writing, in the predominant language of the
workforce, of employee whistleblower rights and protections under 41 U.S.C. § 4712, as
described in section 3.908 of the Federal Acquisition Regulation. Documentation of such
employee notification must be kept on file by Contractor and copies provided to County
upon request.

6.25.3 Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts over the simplified acquisition threshold ($150,000 as of September 2013).

ACCESS TO AND RETENTION OF RECORDS FOR THE PURPOSE OF AUDIT AND/OR
OTHER REVIEW:

6.26.1 In accordance with section MCI 371 of the Maricopa County Procurement Code the
Contractor agrees to retain all books, records, accounts, statements, reports, files, and
other records and back-up documentation relevant to this Contract for six (6) years after
final payment or until after the resolution of any audit questions which could be more
than six (6) years, whichever is latest. The County, Federal or State auditors and any
other persons duly authorized by the Department shall have full access to, and the right to
examine, copy and make use of, any and all said materials.

6.26.2 If the Contractor’s books, records , accounts, statements, reports, files, and other records
and back-up documentation relevant to this Contract are not sufficient to support and
document that requested services were provided, the Contractor shall reimburse Maricopa
County for the services not so adequately supported and documented.

6.26.3 If at any time it is determined by the County that a cost for which payment has been made
is a disallowed cost, the County shall notify the Contractor in writing of the
disallowance. The course of action to address the disallowance shall be at sole discretion
of the County, and may include either an adjustment to future invoices, request for credit,
request for a check or deduction from current billings Submitted by the Contractor by the
amount of the disallowance, or to require reimbursement forthwith of the disallowed
amount by the Contractor by issuing a check payable to Maricopa County.

AUDIT DISALLOWANCES:

If at any time, County determines that a cost for which payment has been made is a disallowed
cost, such as overpayment, County shall notify the Contractor in writing of the disallowance.
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County shall also state the means of correction, which may be but shall not be limited to
adjustment of any future claim submitted by the Contractor by the amount of the disallowance, or
to require repayment of the disallowed amount by the Contractor.

OFFSET FOR DAMAGES;

In addition to all other remedies at Law or Equity, the County may offset from any money due to
the Contractor any amounts Contractor owes to the County for damages resulting from breach or
deficiencies in performance of the contract.

PUBLIC RECORDS:

Under Arizona law, all Offers submitted and opened are public records and must be retained by
the Records Manager at the Office of Procurement Services. Offers shall be open to public
inspection and copying after Contract award and execution, except for such Offers or sections
thereof determined to contain proprietary or confidential information. by the Office of
Procurement Services. If an Offeror believes that information in its Offer or any resulting Contract
should not be released in response to a public record request under Arizona law, the Offeror shall
indicate the specific information deemed confidential or proprietary and submit a statement with
its offer detailing the reasons that the information should not be disclosed. Such reasons shall
include the specific harm or prejudice which may arise from disclosure. The Records Manager of
the Office of Procurement Services shall determine whether the identified information is
confidential pursuant to the Maricopa County Procurement Code.

PRICES:

Contractor warrants that prices extended to County under this Contract are no higher than those
paid by any other customer for these or similar services.

INTEGRATION:

This Contract represents the entire and integrated agreement between the parties and supersedes
all prior negotiations, proposals, communications, understandings, representations, or agreements,
whether oral or written, express or implied.

RELATIONSHIPS:

In the performance of the services described herein, the Contractor shall act solely as an
independent contractor, and nothing herein or implied herein shall at any time be construed as to
create the relationship of employer and employee, co-employee, partnership, principal and agent,
or joint venture between the County and the Contractor.

GOVERNING LAW:

This Contract shall be governed by the laws of the state of Arizona. Venue for any actions or
lawsuits involving this Contract will be in Maricopa County Superior Court or in the United States
District Court for the District of Arizona, sitting in Phoenix, Arizona

ORDER OF PRECEDENCE:

In the event of a conflict in the provisions of this Contract and Contractor’s license agreement, if
applicable, the terms of this Contract shall prevail.

INCORPORATION OF DOCUMENTS:
The following are to be attached to and made part of this Contract:

6.35.1 Exhibit A, Pricing;
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6.35.2 Exhibit B, Scope of Work
6.35.3 Exhibit C, Office of Procurement Services Contractor Travel and Per Diem Policy.
NOTICES:
All notices given pursuant to the terms of this Contract shall be addressed to:
For County:
Maricopa County
Office of Procurement Services
ATTN: Contract Administration
320 West Lincoln Street
Phoenix, Arizona 85003-2494
For Contractor:
SHI International Corp.
ATTN: Contracts

290 Davidson Avenue
Somerset, NJ 08873
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IN WITNESS WHEREOPF, this Contract is executed on the date set forth above.

CONTRACTOR

N afadae Ol

AUTHORIZED SIGNATURE

Natalie Slowik, Senior Manager - Contracts & RFPs
PRINTED NAME AND TITLE

290 Davidson Ave, Somerset, NJ 08873
ADDRESS

7/128/16
DATE

IWRE 7 07 08

CHAIRMAN, BOARD OF SUPERVISORS DATE

ATTESTED:

, /) 7/
&ﬁwy %RD /o Ll gf(; SEP 07 20%

OF THE BO DATE

APPROVED AS TO FORM:

6,.
Q bt B, @ i 09 01 201

DEPUTY COUNTY ATTORNEY DATE
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RESPONDENT'S NAME:. SHI International Corp

COUNTY VENDOR NUMBER : 20110010310 \VC0000002259
ADDRESS: 290 Davidson Ave. Somerset NJ 08873
P.O. ADDRESS: 290 Davidson Ave. Somerset NJ 08873
TELEPHONE NUMBER: 303-882-8012

FACSIMILE NUMBER: 303-723-5257

WEB SITE: www.shi.com

CONTACT (REPRESENTATIVE): Amelia Jakubczyk

REPRESENTATIVE'S E-MAIL ADDRESS:  Amelia_Jakubczyk@SHI.com

PAYMENT TERMS.
[ X1 NET 30DAYS - SHI

1.0 PRICING (discount off PUBLISHED PRICE)

1.1 Cisco Products, Services and Solutions:

1.1.1 Cisco Products:
1.1.2 Cisco Services and Solutions:

1.2 HP Products, Services and Solutions:
1.2.1 Computers:

1.2.2 Networking:

1.2.3 Servers:

1.2.4 Software:

1.2.5 Storage

1.2.6 HP Services and Solutions:

1.3 Dell Products, Services and Solutions:
1.3.1 General Products

1.3.2 Software:

1.3.3 Dell Services and Solutions

1.4 CommVault Products, Services and Solutions:

1.4.1 CommVault Products:

1.4.2 CommVault Solutions: Services and Support:

1.5 Symantec Products, Services and Solutions:

1.5.1 Symantec Products:
1.5.2 Symantec Services and Solutions:

MINIMUM
DISCOUNT
PERCENTAGE
OFF
CURRENT
PUBLISHED
PRICE

4%
4%

4%
4%
4%
4%
4%
4%

4%
4%
4%

4%
4%

4%
4%

All discounts represent
minimum discounts off
SHI Advertised List
Price; actual discounts
may be significantly
higher. See notes below
for additional
information SHI's
pricing offer.



1.6 Veritas Products, Services and Solutions:

1.6.1 Veritas Products:
1.6.2 Veritas Services and Solutions:

1.7 VMware Products, Services and Solutions:

1.7.1 VMware Products:
1.7.2 VMware Services and Solutions:

1.8 Apple Products, Services and Solution:
1.9 Google Products, Services and Solutions:

1.10 Amazon Web Services Products, Services and Solutions:

1.10.1 Amazon Web Services Products and Services:
1.10.2 Amazon Web Services Solutions:

1.11 Microsoft Products, Services and Solutions:
1.11.1 Devices:

1.11.2 Software and Applications

1.11.3 Microsoft Services and Solutions:

1.11.4 Related Products. Services and Solutions (PROPOSERS CATALOG):

EFFECTIVE 11/17/16
1.12 Juniper Products, Services and
Solutions:

1.12.1 Juniper Products
1.12.2 Juniper Services and Solutions:

4%
4%

4%

4%

4%

4%

4%
4%

4%
4%
4%
4%

4%
4%

SERIAL 16076-RFP
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EXHIBITB
SCOPE OF WORK

INTENT:
The Intent of this contract is to provide following products and services.

This shall be a multiple award arrangement in an effort to bring the most competitive pricing, value,
opportunity, and speed to market to the County. All projects may be competed but all projects over
$150,000.00 shall be competed to all awarded proposers for that product line Selection criteria may include
the following ( Available staff, contractors current qualifications, project timeline, price and other factors
determined by the County to be relevant to the project).

Other governmental entities under agreement with the County may have access to products and services
provided hereunder (see also Section 3.8 and 3.9 of contract).

The County reserves the right to add additional contractors, at the County’s sole discretion, in cases where
the currently listed contractors are of an insufficient number or skill-set to satisfy the County’s needs or to
ensure adequate competition on any project or task order work.

GENERAL DEFINITION OF PRODUCTS AND/OR SERVICES

The intent of this contract is to provide Maricopa County network infrastructure products and services as
follows:

2.1 Technology Services and Solutions: A complete portfolio of technology services and
solutions related to the design, use or operation of the products being purchased such as
systems configuration, testing, software copying, hardware and software installation, upgrades
and/or maintenance, system, network, security, engineering and architecture and any other
related services from Contractor. Specific requirements will be developed on a task order
basis and may include, but is not limited to, services and solutions such as:

2.1.1  Technology Products: A complete portfolio of network infrastructure equipment
and services including, but not limited to, routers, switches, and security products.

2.1.2  Software Defined Network: Transform physical network to virtual to consolidate
resources, reduce energy consumption, reduce complexity, increase IT capacity, add
system flexibility, and to further support cloud computing.

2.1.3  Virtualization: Transform data center with virtualization to consolidate servers,
reduce energy consumption, increase IT capacity, add system flexibility, and to
further support cloud computing.

2.1.4  Virtual Desktop Infrastructure: Transform desktop environment to improve
customer experience, reduce energy consumption, increase IT capacity, and to add
system flexibility.

2.1.5  Security: Security solutions for critical infrastructure, perimeter defense, physical
and logical access control, identity management, antiterrorism protection, monitoring,
automated alarms and alerts, integration with databases containing critical
information, cyber security and asset management, endpoint security and other
network security.

2.1.6 Communications: Communication solutions to converge voice, data and video
communications onto a single, secure IP-based network.

2.1.7  Cloud: Cloud solutions for scalable computing and storage capacity and rapid self-
provisioning computing capabilities. This may include, but is not limited to, Cloud
Infrastructure as a Service (laaS), Cloud Software as a Service (SaaS) and Cloud
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Platform as a Service (PaaS).

Infrastructure: Infrastructure solutions such as data center management, network
modernization and migration, desktop virtualization, Remote Network Operations
Center (RNOC) services, risk and vulnerability management, and IT service
management.

Data Management: Data management solution which uses technologies such as thin
provisioning, de-duplication and automated multi-tiered storage to improve storage
utilization.

UCC (Unified Communications and Collaboration): UCC video teleconferencing
solutions that provide for critical infrastructure, emergency operations centers,
command rooms, fusion centers, and training rooms. Also, visual communications
that integrate audio, video, voice and presentation capabilities.

Mobility: Mobility services to keep users connected, responsive and secure such as
email protection, download prevention, containerize content on devices, self-
destructing content, and content linked back to the user.

Asset Management: Asset management solutions to identify and manage installed
software, hardware and license entitlements.

Data Protection: Data protection to protect, backup, recover and archive data and
applications.

Financial Services: Financing options such as lease, lease to own, lease with option
to own, and IT as a Service.

Managed Services: Managed services that cover all disciplines within a typical
information technology department.

Monitoring: Resources capable of enterprise monitoring and network operation
center services.

Other Services and Solutions: Services and solutions not listed above that may be
proposed by Contractor. PROPOSER MAY INCLUDE THEIR ENTIRE
CATALOG FOR CONSIDERATION IF THEY ARE AWARDED ONE OF
THE NAMED PRODUCT LINES SECTIONS 2.2 THROUGH 2.13.

Cisco Products, Services and Solutions:

221

2.2.2

Cisco Products: A complete offering of Cisco products including, but not limited to,
application networking services products, blade switches, cloud and systems
management, collaboration endpoints, conferencing, connected safety and security,
customer collaboration, data center management and automation, data center
switches, infrastructure software, interfaces and modules, networking software,
optical networking, routers, security, servers, service exchange, storage networking,
switches, unified communications, video, wireless, and any other products offered by
Cisco.

Cisco Services and Solutions: A complete offering of Cisco services and solutions
including, but not limited to, cloud and systems management services, collaboration
services, collaboration endpoints services, conferencing services, data center and
virtualization services, enterprise network services, routing services, security services,
services for application networking services, storage networking services, switching
services, unified communication services, unified computing services, video services,
wireless services and any other services and solutions offered by Cisco.
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2.3 Juniper Products, Services and Solutions:

2.3.1  Juniper Products: A complete offering of Juniper products including, but not
limited to, application networking services products, blade switches, cloud and
systems management, collaboration endpoints, conferencing, connected safety and
security, customer collaboration, data center management and automation, data center
switches, infrastructure software, interfaces and modules, networking software,
optical networking, routers, security, servers, service exchange, storage networking,
switches, video, wireless, and any other products offered by Juniper.

2.3.2  Juniper Services and Solutions: A complete offering of Cisco services and
solutions including, but not limited to, cloud and systems management services,
collaboration services, collaboration endpoints services, conferencing services, data
center and virtualization services, enterprise network services, routing services,
security services, services for application networking services, storage networking
services, switching services, unified communication services, unified computing
services, video services, wireless services and any other services and solutions offered
by Juniper.

2.4 HP Products, Services and Solutions: A complete offering of HP products including, but not
limited to:

2.4.1  Computers: Desktops, laptops, tablets, monitors, workstations, accessories, thin
client software portfolio, digital signage and any other computer equipment and
software available from HP.

2.4.2  Networking: Data center networking, software-defined networking, switches,
wireless networking, campus networking and any other networking available from
HP.

2.4.3  Servers: Blade servers, scalable servers, integrity mission-critical servers, rack and
tower servers and any other servers available from HP.

2.4.4  Software: Application lifecycle management, big data analytics, business service
management, enterprise security, hybrid cloud management, information governance,
information management, IT service management, mobile solutions, operations
management, software-defined data center, DevOps solutions and any other software
available from HP.

245 Storage: Primary storage, backup, recovery and archive storage, enterprise
application storage, primary storage, software-defined storage, and any other storage
available from HP.

246  HP Services and Solutions: A complete offering of HP services and solutions
including, but not limited to, analytics and data management, applications services,
business process services, data center, workload and cloud services, enterprise
security services, IT financing and asset recovery services, mobility and workplace
services, support services, technology consulting, computing services, big data
solutions, cloud solutions, mobility solutions, security solutions, converged systems
solutions, small and midsize organization solutions, total access education solutions,
and any other services and solutions offered by HP.

2.5 Dell Products, Services and Solutions:

25.1 General Products: A complete offering of Dell products including, but not limited
to, laptops, notebooks, desktops, workstations, thin clients, monitors, servers,
accessories, battery back-up, power or surge, cables, data storage and drives,
networking, digital imaging such as cameras and scanners, memory and system
components, office equipment, sound and multimedia, telecommunications products,
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video monitors, cards and projectors, and interactive whiteboards.

252  Software: A complete offering of Dell software including, but not limited to,
information management, data protection, data center and cloud management, mobile
workforce management, security, platforms and any other software offered by Dell.

2.5.3  Dell Services and Solutions: A complete offering of Dell services and solutions
including, but not limited to, support services, application modernization, application
services, business process outsourcing, digital business services, cloud-based services,
information security services, financing and leasing, IT consulting, managed services,
training services, cloud solutions, data center solutions, security solutions, big data,
information and data management, mobility and security solutions and any other
services and solutions offered by Dell.

CommVault Products, Services and Solutions:

2.6.1 CommVault Products: A complete offering of CommVault software including
Simpana software, but not limited to, backup and recovery, virtual machine,
integration, replication, OnePass Backup and Archive, deduplication, reporting and
insights, workflow automation, content-based retention, self-service access, search
and eDiscovery, legal hold, ContentStore, and any other products offered by
CommVault.

2.6.2 CommVault Services and Solutions: A complete offering of CommVault solutions,
services and support including, but not limited to, data and information management,
enterprise applications, bundled appliances, solutions for specialized industries such
as healthcare, government and education, consulting services, professional services,
support and training and any other solutions, services and support offered by
CommVault.

Symantec Products, Services and Solutions:

2.7.1  Symantec Products: A complete offering of Symantec security products including,
but not limited to, advanced threat protection, code signing, control compliance suite,
data loss prevention, DeepSight security intelligence, email security, encryption,
endpoint management (Altiris), internet of things, endpoint protection, incident
response, managed security services, mobile security and management, Norton,
protection suite, SSL certificates, user authentication and any other security products
offered by Symantec.

2.7.2  Symantec Services and Solutions: A complete offering of Symantec services and
solutions including, but not limited to, consulting, education services, managed
services, support services, appliance services, licensing, technical support, training
and certification, threat protection solutions, information protection solutions, cyber
security services, enterprise mobility management, and any other services and
solutions offered by Symantec.

Veritas Products, Services and Solutions:

2.8.1  Veritas Products: A complete offering of Veritas Information Management products
including, but not limited to, archiving and eDiscovery, Backup Exec, information
fabric technology platform, InfoScale, NetBackup, NetBackup appliances, storage
foundation high availability, system recovery and any other offered by Veritas.

2.8.2  Veritas Services and Solutions: A complete offering of Veritas services and
solutions including, but not limited to, consulting, education services, managed
services, support services, appliance services, licensing, technical support training and
certification, and any other services and solutions offered by Veritas.
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2.9 VMware Products, Services and Solutions:

29.1 VMware Products: A complete offering of VMware products including, but not
limited to, data center and cloud infrastructure, networking and security, storage and
availability, hyper-converged infrastructure, data center and cloud management,
personal desktop software, business mobility software, desktop and application
virtualization software, enterprise mobility management software and any other
products offered by VMware.

29.2 VMware Services and Solutions: A complete offering of VMware services and
solutions including, but not limited to, cloud computing, software-defined data center,
virtualization, business mobility, data center virtualization and hybrid cloud
extensibility, streamlined and automated data center operations, application and
infrastructure delivery automation, security controls native to infrastructure, high
availability and resilient infrastructure, and any other services and solutions offered
by VMware.

2.10  Apple Products, Services and Solution:

A complete offering of Apple products, services and solutions including, but not limited to,
MacBook, MacBook Air, MacBook Pro, iMac, Mac Pro, Mac mini, ipad mini, ipad, iphone,
watch, ipod, Apple TV, accessories for all products, apps, servers, support and any other
products, services or solutions offered by Apple.

2.11 Google Products, Services and Solutions:

A complete offering of Google product, services and solutions including, but not limited to,
Apps for Work, cloud platform, Maps for Work, Search for Work, Chrome for Work, Android
for Work, Google business solutions and any other products, services and solutions offered by
Google.

2.12 Amazon Web Services Products, Services and Solutions:

2.12.1 Amazon Web Services Products and Services: A complete offering of Amazon
Web Services products and services including, but not limited to, global compute,
storage, database, analytics, application and deployment services to power web and
mobile applications, data processing and warehousing, storage and archive, as well as
any other products and services offered by Amazon Web Services.

2.12.2 Amazon Web Services Solutions: A complete offering of Amazon Web Services
solutions including, but not limited to, cloud based solutions for websites, backup and
recovery, archiving, disaster recovery, development and test, big data, high
performance, databases, digital marketing, e-commerce, media and entertainment,
mobile services, internet of things, enterprise IT, business applications, content
delivery, health and any other solutions offered by Amazon Web Services.

2.13 Microsoft Products, Services and Solutions:

2.13.1 Devices: A complete offering of Microsoft devices including, but not limited to,
Surface products, PCs and tablets, phones, Microsoft Surface Hub, accessories and
any other devices offered by Microsoft.

2.13.2 Software and Applications: A complete offering of Microsoft software and
applications, including but not limited to, Office, Windows, other software and
services such as Microsoft Health, Microsoft Security Essentials, Skype, Internet
Explorer, OneDrive, Outlook, OneNote, Bing, Visual Studio, Visio, Project, and
MSN, Developer and IT Pro, Business and Enterprise such as cloud platform, data
availability, business analytics, customer relationship management, Enterprise
Mobility Suite, Enterprise resource and planning, business software and apps such as
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Microsoft Dynamics, Microsoft Power Bl, Microsoft SQL Server, Windows Server,
Microsoft System Center, Visual Studio, Microsoft Azure, Microsoft Social
Engagement, Windows Embedded, Microsoft Intune, OneDrive for Business,
Exchange Server, SharePoint and any other software and apps offered by Microsoft.

2.13.3 Microsoft Services and Solutions: A complete offering of Microsoft services and
solutions including, but not limited to, support, licensing and any other services and
solutions offered by Microsoft.

2.13.4 Related Products Services and Solutions: Microsoft’s related products, services
and solutions available from Contractor.

2.14 Customer Service:

2.14.1 Maricopa County is focused on customer service with a philosophy to provide all
customers with quality Products and Services in a manner that is courteous,
responsive, accessible and seamless. The Products and Services will be delivered
with patience, understanding, goodwill, and with primary regard being convenience
and business needs of customer. The selected Contractor(s) shall follow these
guidelines in developing the proposed solution:

2.14.1.1  Accessible, courteous, responsive and seamless customer service is of the
highest priority for Maricopa County;

2.14.1.2  Accessible service means that citizens have easy access to the organization;

2.14.1.3 Seamless customer service means that the Contractors” employees are skilled
with right aptitude, attitude, initiative, and talent. Also, that they provide
accurate and easily consumable information, have a good understanding of
how to solve problems and make decisions, and that they are trained and
evaluated for their job performance;

2.15 Financing Options:

2.15.1 Contractor should include any financing solutions and payment options available to
Maricopa County.

2.15.2 Contractor shall provide submissions that allow the County to easily weigh
procurement options including financing, capital expenditures, and operational
expenditures.

2.15.3 Contractor shall provide proposal for making co-terminuses support and maintenance
contracts.

2.16 Reporting Requirements:

2.16.1 Monthly Reports: Upon request, the Contractor shall furnish monthly reports to
Maricopa County to include the following information:

2.16.1.1 New product information;

2.16.1.2  Price sheets showing price decreases on discontinued Products;

2.16.1.3  Decreases on manufacturer’s prices on Products still being manufactured;
2.16.1.4 System upgrades;

2.16.1.5 Current pricing and Product lists;

2.16.1.6  Software upgrades; and

2.16.1.7  Special sales or promotions.

2.16.2  As reporting needs may change during the term of the Agreement, Maricopa County
reserve the right to request changes to the timing and content of the reports as well as
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additional reports.

2.16.3 Quarterly Reports: Upon request, the Contractor shall furnish electronic quarterly
usage reports that provide relevant and concise information about purchases, projects,
and initiatives. Maricopa County reserves the right to request additional information,
if required, when reviewing such data.

2.17 Support And Maintenance:

Upon request, each Contractor must provide a complete maintenance and support plan for
purchased products including emergency and non-emergency intervals, as well as periodic
routine schedules. Routine maintenance and associated costs must be quoted and shall include,
but not be limited to:

2.17.1 Error or defect correction;

2.17.2 Updates;

2.17.3 Telephone assistance; and

2.17.4 Service hours and response times.

2.18 Representations And Warranties:
The Contractor represents warrants and covenants that:

2.18.1 The Products and Services shall satisfy all requirements set forth in the
Agreement;

2.18.2 Neither the Products and Services nor any software or hardware provided by the
Contractor under the Agreement will infringe or misappropriate any patent, copyright,
trademark or trade secret rights of any third party;

2.18.3 The Contractor has taken and will continue to take precautions sufficient to ensure
that it will not be prevented from performing all or part of its obligations under the
Agreement by virtue of interruptions in the computer systems used by the Contractor;

2.18.4 All software and documentation provided by the Contractor or its subcontractors will
have sufficient information and capabilities to enable the County to permit the public
inspection and examination and to provide electronic copies of public records stored,
manipulated or retrieved by the Products; and

2.18.5 All software and documentation provided by the Contractor or its subcontractors will
have sufficient information to enable the County to create an index containing the
following information without extraordinary commitments of staff or resources:

2.18.5.1 Annotated list of data fields: name, description, and restricted field indicator;
2.18.5.2  Description of the format or record layout;

2.18.5.3  Frequency with which related database(s) is updated:;

2.18.5.4  Description of each form in which database(s) can be copied or reproduced;
2.18.5.5 Title of database(s);

2.18.5.6  Owner of the data;

2.18.5.7 Narrative description of the database(s); and

2.18.5.8 Purpose of the database(s).

2.19 TASK ORDER AWARD:

This contract will be awarded to multiple vendors. All County requirements for IT technology
and services estimated to exceed $150,000.00 in total cost shall be competed among all awardees
for the products and services in Paragraphs 2.2 through 2.14 and awarded as a Task Order. The
County may compete IT technology and service requirements estimated to be less than
$150,000.00 in total cost but is not required to do so. The selection criteria for each Task Order
shall be determined at the time it is issued:
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PROCUREMENT REQUIREMENTS:

3.1

3.2

3.3

3.4

3.5

DELIVERY:

It shall be the Contractor’s responsibility to meet the proposed delivery requirements. Maricopa
County reserves the right to obtain services on the open market in the event the Contractor fails to
make delivery and any price differential will be charged against the Contractor.

SHIPPING TERMS:
Bid price(s) and terms shall be F.O.B. Destination at Phoenix, Arizona 85003.
OPERATING MANUALS: (AS APPLICABLE)

Upon delivery, Contractor shall provide comprehensive operational manuals, service manuals and
schematic diagrams, if required by the Using Agency.

ACCEPTANCE: (AS APPLICABLE)

For the County’s Initial purchase of each Equipment and Software product the Licensor
(contractor) shall provide an acceptance test period (the “Test Period “) that commences upon
Installation. Installation shall be defined as: a.) the Equipment, if any, is mounted; b.) the
Software is installed on the server(s) and/or personal computer(s); and c.) implementation team
training, if any, is complete. During the Test Period, Customer shall determine whether the
Equipment and Software meet the Licensor (contractor/) published electronic documentation,
(“Specifications™). The Test Period shall be for 90 days. If Customer has not given Licensor
(contractor/) a written deficiency statement specifying how the Equipment or Software fails to
meet the Specification (“Deficiency Statement’) within the Test Period, the Equipment and
Software shall be deemed accepted. If Customer provides a Deficiency Statement within the Test
Period, Licensor shall have 30 days to correct the deficiency, and the Customer shall have an
additional 60 days to evaluate the Equipment and Software. If the Equipment or Software does
not meet the Specifications at the end of the second 60 day period, the County may terminate this
Contract. Upon any such termination, Contractor shall, at Contractor’s cost, remove all equipment
and software from County premises and equipment. Customer shall return all Equipment and
Software to Licensor, and Licensor shall refund any monies paid by Customer to Licensor
therefore (are we saying we get a complete refund of any monies paid to date?). Upon completion
of these terms, neither party shall then have any further liability to the other for the products that
were the subject of the Acceptance Test.

INFRINGEMENT DEFENSE INDEMNIFICATION: (AS APPLICABLE)

3.5.1 Defense and Indemnity: Contractor shall defend, Participate and Share in the Cost, as
defined below, in the full defense of the County against any Claim, as defined below, and
will indemnify and hold harmless the County as provided for in this Section for any
judgments, settlements and court awarded attorney’s fees resulting from a Claim where
the claimant is adjudged the successful party in the Claim. Contractor’s obligations under
this Section are conditioned on the following: (i) County promptly notifies Contractor of
the Claim in writing upon made aware of the Claim; (ii) County gives Contractor lead
authority and County being control of the defense and (if applicable) settlement of the
Claim, provided that County’s legal counsel may participate in such defense and
settlement, at County’s expense, and (iii) County provides all information and assistance
reasonably requested by Contractor to handle the defense or settlement of the Claim. For
purposes of this Section, “Claim” means any cause of action in a third party action, suit
or proceeding against County alleging that CONTRACTOR software, or its upgrades,
modifications, or revisions, as of its delivery date under this Agreement, infringes a valid
U.S. patent, copyright or trademark. For the purposes of this section, “Participate and
Share in the Costs” means Contractor will assist the County in the defense of the claim,
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to the extent agreed to by the parties, except that Contractor shall be solely responsible
for any and all costs adjudged in a successful Claim against the County.

Remedial Measures: If software becomes, or Contractor reasonably believes use of
software may become, the subject of a Claim, Contractor may, at its own expense and
option: (i) procure for County the right to continue use of the Product; (ii) replace or
modify the software; or to the extent that neither (i) nor (ii) are deemed commercially
practicable, (iii) refund to County a pro-rated portion of the applicable fees for software
based on a linear depreciation monthly over 10 year useful life, in which case County will
cease all use of software and return it to Contractor.

3.5.2.1 Exceptions: Contractor will have no defense or indemnity obligation for any
Claim based on: (i) modifications by someone other than Contractor; (ii)
software has been modified by Contractor in accordance with County-
provided specifications or instructions; (iii) use or combination by the
County of software with Third Party Products, open source or freeware
technology; (iv) Third Party Products, open source or freeware technology;
(v) a product that is used or located by County in a country other than the
country in which or for which it was supplied by Contractor; (vi) possession
or use of a product after Contractor has informed County of modifications
or changes required to avoid such Claim and offered to implement those
modifications or changes, if such Claim would have been avoided by
implementation of Contractor's suggestions and to the extent County did not
provide Contractor with a reasonable opportunity to implement Contractor's
suggestions; or (vii) the amount of revenue or profits earned or other value
obtained by the use of Products, or the amount of use of the Products. “Third
Party Products” means any products made by a party other than Contractor,
and may include, without limitation, products ordered by County from third
parties. However, components of Contractor-branded Products are not Third
Party Products if they are both: (i) embedded in Third Party Products (i.e.,
not recognizable as standalone items); and (ii) not identified as separate
items on Contractor’s price list, quotes, order specifications forms or
Documentation.

The foregoing states Contractor’s entire liability, and County’s sole and exclusive remedy
except as provided at law or equity, with respect to any infringement or misappropriate of
any intellectual property rights of another party.

3.6 SOURCE CODE ESCROW REQUIREMENT (IF REQUIRED):

3.6.1

3.6.2

The Contractor shall provide all source code and any updates or fixes for the Contractor
Commercial Off the Shelf (“COTS”) application software that Maricopa County has
purchased from Contractor for safekeeping with a mutually acceptable escrow agent
within thirty (30) days of award. The software source deposited with the escrow agent
will be a snapshot of all source code maintained by Contractor in the form of a Microsoft
Visual Source Safe Archive. In this way, as beneficiary of the escrow agreement between
Contractor and escrow agent, Maricopa County will have access to all source code of the
products that they license for all versions of the software. Furthermore, the escrowed
code shall include all code specifically developed for Maricopa County including, but not
limited to: interfaces, Extraction-Transformation-Loading (ETL) routines for data
conversion, and all custom code. Upon taking possession of the source code, Maricopa
County will have the right to use the source for products that they license in the versions
currently installed on the System or any subsequent versions in the archive. Contractor
will make a deposit of the Source Safe Archive with the escrow agent once every six (6)
months.

Maricopa County hereby agrees to pay the yearly standard fee for a beneficiary of the
source code.
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3.6.3  Maricopa County shall have access to the source code in the event any of the following
circumstances:

3.6.3.1

3.6.3.2

3.6.3.3

3.6.34

3.6.3.5

3.6.3.6

3.6.3.7

The sale, assignment, or transfer to any third party of any of Contractor’s
rights in the licensed product (or any portion thereof) if such sale,
assignment, or transfer would prevent Contractor from fully performing any
of its obligations under any agreement with Maricopa County;

Contractor becomes insolvent or commits any affirmative act of insolvency,
or generally fails to pay, or admits in writing its inability to pay, debts as
they become due, makes a general assignment for the benefit of creditors,
files a voluntary petition of bankruptcy, suffers or permits the appointment
of a receiver for its business or assets, becomes subject to any proceeding
under, or case in, any bankruptcy or insolvency law, or Contractor takes any
action to authorize, or in the furtherance of, any of the foregoing;

Contractor discontinues providing full support and maintenance services for
the licensed product in accordance with its obligations pursuant to any
agreement with Maricopa County;

Contractor has ceased to do business or improperly refuses to provide any
services pursuant to any agreement with Maricopa County;

Contractor has breached (and if subject to a cure period, has not cured such
breach within such period) any material term or condition of any agreement
with Maricopa County;

Any change of control of Contractor or Contractor’s parent company, where
such party is acquired, directly or indirectly, in a single transaction or series
of related transactions, or all or substantially all of the assets of such party
are acquired by any entity, or such party is merged with or into another entity
to form a new entity; or

Any other circumstance in which Maricopa County is entitled to access or
use the applicable deposit materials (including, but not limited to, the source
code) under the express terms of any agreement between Contractor and
Maricopa County.

3.6.4  Upon Maricopa County taking possession of the source code, Maricopa County hereby
agrees as follows:

3.6.4.1

3.6.4.2

3.6.4.3

3.6.4.4

Maricopa County accepts full and total responsibility for the safekeeping of
the source code. Maricopa County agrees that such source code shall be
subject to the restrictions of transfer, sale, and reproduction placed on the
software itself as stated in the software license signed by all parties.

Maricopa County agrees to only use source code related to applications for
which they own a license. There will be source from other applications in the
archive.

Maricopa County agrees, if so ordered by a court of competent jurisdiction,
to compensate Contractor for any and all damages Contractor suffers, to
include reasonable attorney’s fees, resulting directly or indirectly from, but
not limited to, the mishandling, misuse, or theft of the source code,
regardless of intent, or the absence thereof, by Maricopa County, its
employees, agents and third-party contractors..

No license under any trademark, patent, copyright, or any other intellectual
property right, is either granted or implied by the disclosure of the source
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code to Maricopa County. The Contractor’s disclosure of the source code to
Maricopa County shall not constitute any representation, warranty,
assurance, guarantee or inducement by the Contractor to Maricopa County of
any kind, and, in particular, with respect to the non-infringement of
trademarks, patents, copyrights, or any other intellectual property rights, or
other rights of third persons or of Contractor.

3.6.4.5 Contractor will not be responsible for maintaining the source code.
Furthermore, Contractor will not be liable for any consequences related to
the use of source code modified by Maricopa County.

3.7 TRAINING:

The Contractor shall provide a minimum of (TBD BY PROJECT) (hours or days) to completely
train County personnel in the use and care of the equipment. All training to take place on-site at
Maricopa County.

3.8 WARRANTY:

3.8.1  All items furnished under this Contract shall conform to the requirements of this Contract
and shall be free from defects in design, materials and workmanship.

3.8.2  The warranty period for workmanship and materials shall be for an initial period of
twelve (12) months and commence upon acceptance by County.

3.8.2.1  The Contractor shall indicate on the Price Sheet the duration of the warranty
and any applicable limitations or conditions which may apply.

3.8.2.2  The Contractor agrees that he will, at his own expense, provide all labor and
parts required to remove, repair or replace, and reinstall any such defective
workmanship and/or materials which becomes or is found to be defective
during the term of this warranty. The Contractor shall guarantee the
equipment to be supplied complies with all applicable regulations.

3.9 FACTORY AUTHORIZED SERVICE AVAILABILITY: (AS APPLICABLE)
The Contractor shall have and maintain a local factory authorized service facility within the
Phoenix, Arizona metropolitan area. The facility shall be capable of supplying and installing
component parts, troubleshooting, repairing and maintaining the material(s). Minimum service
hours shall be from 8:00 A.M. through 5:00 P.M., Arizona Time, Monday through Friday.

3.10 USAGE REPORT:

The Contractor shall furnish the County a usage report upon request delineating the acquisition activity governed by
the Contract. The format of the report shall be approved by t
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EXHIBITC

OFFICE OF PROCUREMENT SERVICES CONTRACTOR TRAVEL AND PER DIEM POLICY

All contract-related travel plans and arrangements shall be prior-approved by the County Contract
Administrator.

Lodging, per diem and incidental expenses incurred in performance of Maricopa County/Special District
(County) contracts shall be reimbursed based on current U.S. General Services Administration (GSA)
domestic per diem rates for Phoenix, Arizona. Contractors must access the following internet site to
determine rates (no exceptions): www.gsa.gov

2.1 Additional incidental expenses (i.e., telephone, fax, internet and copying charges) shall not be
reimbursed. They should be included in the contractor’s hourly rate as an overhead charge.

2.2 The County will not (under no circumstances) reimburse for Contractor guest lodging, per diem or
incidentals.

Commercial air travel shall be reimbursed as follows:

3.1 Coach airfare will be reimbursed by the County. Business class airfare may be allowed only when
preapproved in writing by the County Contract Administrator as a result of the business need of
the County when there is no lower fare available.

3.2 The lowest direct flight airfare rate from the Contractors assigned duty post (pre-defined at the
time of contract signing) will be reimbursed. Under no circumstances will the County reimburse
for airfares related to transportation to or from an alternate site.

3.3 The County will not (under no circumstances) reimburse for Contractor guest commercial air
travel.

Rental vehicles may only be used if such use would result in an overall reduction in the total cost of the
trip, not for the personal convenience of the traveler. Multiple vehicles for the same set of travelers for the
same travel period will not be permitted without prior written approval by the County Contract
Administrator.

4.1 Purchase of comprehensive and collision liability insurance shall be at the expense of the
contractor. The County will not reimburse contractor if the contractor chooses to purchase these
coverage.

4.2 Rental vehicles are restricted to sub-compact, compact or mid-size sedans unless a larger vehicle

is necessary for cost efficiency due to the number of travelers. (NOTE: contractors shall obtain
pre-approval in writing from the County Contract Administrator prior to rental of a larger vehicle.)

4.3 County will reimburse for parking expenses if free, public parking is not available within a
reasonable distance of the place of County business. All opportunities must be exhausted prior to
securing parking that incurs costs for the County. Opportunities to be reviewed are the DASH,;
shuttles, etc. that can transport the contractor to and from County buildings with minimal costs.

4.4 County will reimburse for the lowest rate, long-term uncovered (e.g. covered or enclosed parking
will not be reimbursed) airport parking only if it is less expensive than shuttle service to and from
the airport.

4.5 The County will not (under no circumstances) reimburse the Contractor for guest vehicle rental(s)

or other any transportation costs.

Contractor is responsible for all costs not directly related to the travel except those that have been pre-
approved by the County Contract Administrator. These costs include (but not limited to) the following: in-
room movies, valet service, valet parking, laundry service, costs associated with storing luggage at a hotel,
fuel costs associated with non-County activities, tips that exceed the per diem allowance, health club fees,
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and entertainment costs. Claims for unauthorized travel expenses will not be honored and are not
reimbursable.

Travel and per diem expenses shall be capped at 15% of project price unless otherwise specified in
individual contracts.

Contractor shall provide, (upon request) with their invoice(s), copies of receipts supporting travel and per
diem expenses, and if applicable with a copy of the written consent issued by the Contract Administrator.
No travel and per diem expenses shall be paid by County without copies of the written consent as described
in this policy and copies of all receipts.
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To cover the period ending August 31, 2021.
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LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
SHI INTERNATIONAL CORP.

EXHIBIT B
Scope of Work

PROJECT

City will purchase software, technology products, and professional services on an as needed basis.

10/13/16



LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
SHI INTERNATIONAL CORP.

EXHIBIT C
METHOD AND AMOUNT OF COMPENSATION
A quote must be provided with each order.
NOT TO EXCEED AMOUNT

The total amount of compensation paid to Contractor for full completion of all work required by
the Project must not exceed $4,250,000 for the entire term of the Agreement.

DETAILED PROJECT COMPENSATION

The discount for software and professional services is listed at a minimum discount in the
Cooperative Purchasing Agreement. The vendor may provide additional discounts for products and
services. The City will work with the vendor to retain the lowest pricing avaialble for software,
technology products, and professional services.

10/13/16



rY ¥, City of Glendale P Glondele, Az 85301

GLEND!%E Legislation Description

File #: 17-057, Version: 1

AUTHORIZATION TO ENTER INTO AMENDMENT NO. 1 TO THE LINKING AGREEMENT C-11262 WITH ELITE
SPORTS BUILDERS, LLC, THROUGH THE NATIONAL IPA/TCPN COOPERATIVE PURCHASING CONTRACT
Staff Contact: Erik Strunk, Director, Public Facilities, Recreation and Special Events

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager to amend the existing linking agreement C-
11262 with Elite Sports Builders, LLC, procured through the National IPA/TCPN cooperative purchasing
contract, for the resurfacing of two existing basketball courts and the construction of one additional post
tension concrete court including surfacing; and to approve the increase of expenditure of funds in an amount
not to exceed $85,000 for this amendment.

Background

On October 25, 2016 the City Council authorized a linking agreement with Elite Sports Builders and the
expenditure of funds for the reconstruction of 19 tennis courts at the Paseo Racquet Center in an amount not
to exceed $400,000. The agreement was approved as a part of the City’s participation in the National
Intergovernmental Purchasing Alliance (National-IPA), which links the need for certain procurement with
awarded supply partners. All agreements offered through National-IPA have been awarded a thorough
Request for Proposal (RFP) competitive solicitation by a public agency (Principal Procurement Agency, PPA).

This specific request is to amend the existing agreement with Elite Sports Builders for the planned
construction of an additional basketball court as previously approved in the FY 16-17 Capital Improvement
Plan and the needed resurfacing of the two existing basketball courts at Heroes Regional Park. The total
amount of the additional work would not exceed $85,000.

Analysis

The National Intergovernmental Purchasing Alliance, (National-IPA), serves as liaisons between the public
purchasing professional and awarded supply partners. Public agencies may register with National-IPA for
utilization of agreements; which provide reduced procurement costs through cooperative contracting.

All agreements offered through National-IPA have been awarded a thorough Request for Proposal (RFP)
competitive solicitation by a public agency (Principal Procurement Agency, PPA). In order for even the most
restrictive agencies nationwide to realize the best value offered by cooperative procurement, National-IPA
ensures that industry best practices, processes and procedures are applied.

Participation in the National-IPA allows the city to make reduced purchases based on the combined volume of
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all members of the cooperative rather than a city’s individual needs. The consolidation of the combined
purchasing power of the cooperative’s membership produces the lowest possible volume prices and makes
for the most effective use of available funding.

Community Benefit/Public Involvement

The existing courts at Heroes Regional Park have not been resurfaced since they were built ten years ago and
the addition of the one new court at the Heroes Regional Park will provide needed relief for overcrowding at
the existing park basketball courts and further develop the park. The resurfacing will provide an improved and
safer playing surface and the addition of another basketball court will continue to meet the citizen requested
park improvements that are part of the Park and Recreation Master Plan.

The addition of a new court was previously discussed and reviewed by the Parks and Recreation Advisory
Commission, was presented to the City Council as part of conversation of Heroes Regional Park improvements
in January 2016, and was later presented to Council for inclusion into the FY 16-17 Capital Improvement Plan
(which was subsequently approved by City Council as part of the City’s budget process).

Budget and Financial Impacts

The funding for the proposed contract amendment is available in the General Fund budget 1000-13040-
518200 in the amount of $12,262 (for the resurfacing) and development impact fee (DIF) funds; Fund 1580 in
the amount of $44,000 and Fund 1581 in the amount of $31,000 (for the new court construction) for a total of
$87,262.

Cost Fund-Department-Account

$12,262 1000-13040-518200, Parks Maintenance Professional & Contractual
$44,000 1580-73705-518200, DIF-Parks Dev Zone 3 pre SB1525

$31,000 1581-73851-518200, DIF-Parks Dev Zone 3

Capital Expense? Yes

Budgeted? No

Requesting Budget or Appropriation Transfer? Yes

Attachments
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AMENDMENT NO. 1
Linking Agreement between the City of Glendale, Arizona and Elite Sports Builders
( , Contract No. C-11262)

This Amendment No. 1 (“Amendment”) to the Linking Agreement between the City of
Glendale, Arizona and Elite Sports Builders (“Agreement”) is made this day of

, 2017, (“Bffective Date™), by and between the City of Glendale, an Arizona
municipal corporation (“City”) and Elite Sports Builders, an Arizona Limited Liability
Company authorized to do business in Arizona (“Contractor”).

RECITALS
Al City and Elite Sports Builders (“Contractor™) previously entered into Linking
Agreement between the City of Glendale, Arizona and Elite Sports Buildets,
Contract No. C-11262, dated Ocotber 25, 2016 (“Agreement™); and

B. The Agreement has 2 dollar limit not to exceed $400,000; and

C. This Amendment is to raise the dollar limit of the Agreement to $485,000

- City and Contractor wish to modify and amend the Agreement subject to and strictly
in accordance with the terms of this Amendment.

AGREEMENT

In consideration of the mutual promises set forth herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and
Contractor hereby agree as follows:

1. Recitals. The recitals set forth above are not merely recitals, but form an integfal
part of this Amendment.

2. Term. The term of the Agreement is unchanged and shall expire on May 31, 2017.
3. Scope of Work. Contractor will resutface two existing basektabli courts and

construct one additional post tension concrete basketball court at Heroes Regional
Park mcluding basketball standards and benches and court surfacing per attached

Proposals.
4, Compensation, $85,000
5. Insurance Certificate. Current certificate will expire on May 31, 2017 and a new

certificate applying to the extended term must be provided prior to this date to
Materials Management and the Contract Administrator.

10/18/16



Non-discrimination,  Contractor must not discriminate against any employee or
applicant for employment on the basis of race, color, religion, sex, national origin,
age, marital status, sexual orientation, gender identity or expression, genetic
characteristics, familial status, US. militaty veteran status or any disability.
Conttactor will require any Sub-contractor to be bound to the same requirements as
stated within this section. Contractor, and on behalf of any subcontractors, warrants
compliance with this section.

No Boycott of Israel. The Parties agree that they are not currently engaged in, and
agree that for the duration of the Agreement they will not engage in, a boycott of
Israel, as that term is defined in A.R.S. §35-393.

Attestation of PCI Compliance. When applicable, the Contractor will provide the
City annually with a Payment Card Industry Data Secutity Standard (PCI DSS)
attestation of compliance certificate signed by an officer of Contractor with oversight
responsibifity.

Ratification of Agreement. City and Contractor hereby agree that except as
expressly provided herein, the provisions of the Agreement shall be, and remain in
full force and effect and that if any provision of this Amendment conflicts with the

Agreement, then the provisions of this Amendment shall prevail.

[Signatures on the following page.]
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CITY OF GLENDALE, an Artzona
municipal corporation

Kevin R. Phelps, City Manager

ATTEST:

Julie K. Bowet, City Clerk (SEAL)

APPROVED AS TO FORM:

Michael D. Bailey, City Attorney

Elite Sports Builders, LLC
an Artzona Limited Liability Company

/

o/

By: - Jlead O oo %

Tts: ™ *ﬁ%ﬁﬁ?‘f“}{‘b = f\i\t\”
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Alternate price for AL Scope of work
and addition half !
court measynng e - Grade existing base to drain .83% to
70'x 57" ot the west (retention area existing)
- 4" aggregate base course compacted
to 98%
- Porter 00176540 Basketball
2 S i #t standards with 6' offset gooseneck
Heroes Park ¢ % = standard, steel rectangular backboard
NCAA Basketball Court Addition d X ) g and heavy duty double rim.
Detailed Site Map 2 \ 4 1 L - Double 6 mil. vapor barrier
3 ¥ _ _ 7 : - 5" post-tensioned concrete slab per
standard Elite Sports engineered
X g drawing and design.
CERTIFIED i \ ; = 3 ; X - California Products Plexipave
TENNIS COURT AN Surfacing systems in the colors Bruin
New 70" x 104" . Blue and Orange (Custom order)
Post Tensioned - Standard NCAA Striping
Basketball Court - 2 Custom Vinyl NCAA Logos
with Plexipave - - 2 Custom Vinyl Glendale Logos
Coatings “ -4 bolt base benches wi backs
g - Parkway grading around court to
blend down to surround grades

Nearest water and
power.

It 1950ft
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AUTHORIZATION TO ENTER INTO A PROFESSIONAL SERVICES AGREEMENT WITH PRIMATECH, L.L.C., FOR
SEWER LINE AND MANHOLE REHABILITATION (PHASE IV)
Staff Contact: Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager to enter into a Professional Services
Agreement with Primatech, L.L.C. (Primatech) for construction administration services in an amount not to
exceed $467,461 for sewer line and manhole rehabilitation (phase IV).

Background

The city’s wastewater collection system consists of over 707 miles of pipes, 14,400 manholes and cleanouts
designed to transport wastewater from residential and commercial customers to treatment facilities. As the
system ages, it is necessary to replace and/or rehabilitate the sewer lines and attached manholes to ensure
continued compliance with existing regulations, increase efficiencies, reduce maintenance issues, and extend
the life of the system.

Proactive rehabilitation and replacement efforts minimize maintenance issues, and assists with maintaining
the integrity of the collection system. This project is part of an on-going proactive preventive maintenance
effort to maintain the operational reliability of the city’s wastewater collection system in accordance with the
city’s comprehensive Sewer Evaluation and Master Plan.

The city has identified various sewer lines, manholes, and related structures in the collection system that are
in need of rehabilitation. The Sewer Line Replacement program is a multi-phase/multi-year project to address
priority areas in an efficient, economical, and timely manner. Phase IV of this project includes 12 various
locations throughout the city. This phase will replace and/or rehabilitate approximately 7,463 linear-feet of 8-
inch diameter sewer lines and attached manholes.

Analysis

A Request for Proposal was advertised in March 2014 for design and construction administration services.
Four submittals were received on April 11, 2014. Primatech was selected as the best qualified firm by a
selection committee composed of Water Services, Engineering, and external industry personnel. The city
entered into a design agreement at that time with the intention of amending the agreement for the
construction administration services. Due to the time between the design services agreement and now, a
new agreement is required for the construction administration services instead of an amendment to the
original.
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Staff will be requesting at this Council meeting, on another agenda item, Council to approve the Construction
Services Agreement for phase IV.

Previous Related Council Action

On August 25, 2015, Council authorized the Acting City Manager to enter into professional services agreement

with Redpoint for construction services for the Sewer Line Replacement (phase lll).

On November 24, 2014, Council authorized the City Manager to enter into professional services agreement

with Primatech, LLC for design services for the Sewer Line Replacement (phase V).

Community Benefit/Public Involvement

Benefits to be realized from the project include: maintaining the integrity of the wastewater collection
system, minimizing service interruptions, ensures continued compliance with environmental regulations and
decreases traffic disruptions caused by maintenance crews.

Budget and Financial Impacts

Funds are available in the Water Services FY 2016-17 capital budget.

Cost

Fund-Department-Account

5467,461

2420-63016-551200, Sewer Line Replacement

Capital Expense? Yes

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?

City of Glendale
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PROFESSIONAL SERVICES AGREEMENT
SEWER & MANHOLE REHABILITATION PHASE IV
PROJECT NO. 131419

This Professional Services Agreement ("Agreement") is entered into and effective between CITY OF GLENDALE,
an Arizona municipal corpotation ("City") and Primatech, L. L.C., an Arizona limited liability company,
("Consultant") as of the day of , 2017 (“Effective Date”).

RECITALS

A City intends to undertake a project for the benefit of the public and with public funds that is more fully set
forth in Exhibit A, Project (the "Project™);

B. City desires to retain the professional setvices of Consultant to perform certain specific duties and produce
the specific work as set forth in the attached Exhibit B, Project Scope of Work (“Scope™);
C. Consultant desires to provide City with professional services (“Setvices™) consistent with best consulting ot
architectural practices and the standards set forth in this Agreement, in order to complete the Project; and
D. City and Consultant desire to memorialize their agreement with this document.
AGREEMENT

The parties hereby agree as follows:

1. Key Personnel; Other Consultants and Subcontractors.
11 Professional Services. Consultant will provide all Services necessary to assure the Project is

completed timely and efficiently consistent within Project requitements, including, but not limited
to, working in close interaction and interfacing with City and its designated employees, and working
closely with othets, including other consultants or contractors, retained by City.

1.2 Project Team.
a. Project Manager.
)} Consultant will designate an employee as Project Manager with sufficient training,
knowledge, and experience to, in the City's opinion, complete the project and

handle all aspects of the Project such that the work produced by Consultant is
consistent with applicable standards as detailed in this Agreement; and

) The City must approve the designated Project Managet.

b. Project Team.

1) The Project Manager and all other employees assigned to the Project by
Consultant will comprise the "Project Team."

) Project Manager will have responsibility for and will supervise all other employees
assigned to the Project by Consultant.

C. Discharge, Reassign, Replacement.

1 Consultant acknowledges the Project Team is comprised of the same persons and
roles for each as may have been identified in Exhibit A.

2 Consultant will not dischatge, reassign, replace or diminish the responsibilities of
any of the employees assigned to the Project who have been approved by City
without City's prior written consent unless that petson leaves the employment of
Consultant, in which event the substitute must first be approved in writing by City.

1
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(3) Consultant will change any of the members of the Project Team at the City's
request if an employee's performance does not equal or exceed the level of
competence that the City may reasonably expect of a person performing those
duties, or if the acts or omissions of that person are detrimental to the
development of the Project.

Subcontractors.

) Consultant may engage specific technical contractors (each a "Subcontractot") to
furnish certain service functions.

) Consultant will remain fully responsible for Subcontractor's services.
3) Subcontractors must be approved by the City.

“) Consultant will certify by letter that all contracts with Subcontractors have been
executed incorporating requirements and standards as set forth in this Agreement.

Schedule. The Setvices will be undertaken in a manner that ensures the Project is completed timely and
efficiently in accordance with the Project.

Consultant’s Work.

31

3.2

3.3

3.4

Standard. Consultant must petform Services in accordance with the standards of due diligence,
care, and quality prevailing among consultants having substantial experience with the successful

furnishing of Setvices for projects that are equivalent in size, scope, quality, and other ctiteria under
the Project and identified in this Agreement.

Licensing. Consultant warrants that:

a.

Consultant and its Subconsultants or Subcontractors will hold all appropriate and required

licenses, registrations and other approvals necessary for the lawful furnishing of Setvices
("Approvals"); and

Neither Consultant nor any Subconsultant or Subconttactor has been debarred or

otherwise legally excluded from contracting with any federal, state, o local governmental
entity ("Debarment").

¢y City is under no obligation to ascertain or confirm the existence or issuance of any
Approvals or Debarments, ot to examine Consultant's contracting ability.

) Consultant must notify City immediately if any Approvals ot Debarment changes
during the Agreement's duration. The failute of the Consultant to notify City as
requited will constitute a material default under the Agreement.

Compliance.

a.

Setvices will be furnished in compliance with applicable federal, state, county and local

statutes, tules, regulations, ordinances, building codes, life safety codes, and other
standards and criteria designated by City.

Consultant must not discriminate against any employee ot applicant for employment on
the basis of race, color, religion, sex, national origin, age, marital status, sexual orientation,
gender identity or expression, genetic characteristics, familial status, U.S. military veteran
status or any disability. Consultant will require any Sub-contractor to be bound to the
same requirements as stated within this section. Consultant, and on behalf of any
subcontractors, watrants compliance with this section.

Coordination; Interaction.

a.

For projects that the City believes requires the cootdination of various professional
setvices, Consultant will work in close consultation with City to proactively interact with
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3.5

any other professionals retained by City on the Project ("Coordinating Project
Professionals").

Consultant will meet to review the Project, Schedule and in-progress wotk with
Cootrdinating Project Professionals and City as often and for durations as City reasonably
considers necessary in order to ensure the timely work delivery and Project completion.

For projects not involving Coordinating Project Professionals, Consultant will proactively
interact with any other contractors when directed by City to obtain or disseminate timely
information for the proper execution of the Project.

Work Product.

a.

Ownership. Upon receipt of payment for Services furnished, Consultant grants to City,
and will cause its Subconsultants or Subcontractors to grant to the City, the exclusive
ownership of and all copyrights, if any, to evaluations, reports, drawings, specifications,
project manuals, sutveys, estimates, reviews, minutes, all "architectural work" as defined in

the United States Copyright Act, 17 U.S.C § 101, ¢ seq., and other intellectual work product
as may be applicable ("Work Product™).

1) This grant is effective whether the Work Product is on paper (e.g., a "hard copy"),
in electronic format, or in some other form.

@) Consultant warrants, and agrees to indemnify, hold harmless and defend City for,
from and against any claim that any Work Product infringes on thitd-party
proprietary intetests.

Delivery. Consultant will deliver to City copies of the preliminary and completed Work
Product promptly as they are prepared.

City Use.
) City may reuse the Work Product at its sole discretion.

@ In the event the Work Product is used for another project without further

consultations with Consultant, the City agtees to indemnify and hold Consultant
harmless from any claim arising out of the Wotk Product.

3 In such case, City will also remove any seal and title block from the Wotk Product.

Compensation for the Project.

4.1

42

4.3

Compensation. Consultant's compensation for the Project, including those furnished by its

Subconsultants ot Subcontractors will not exceed $467,461 as specifically detailed in Exhibit D
("Compensation™).

Change in Scope of Project. The Compensation may be equitably adjusted if the otiginally
contemplated Scope as outlined in the Project is significantly modified.

a.

Adjustments to Compensation require a written amendment to this Agreement and may
require City Council approval.

Additional services which are outside the Scope of the Project contained in this Agreement
may not be petformed by the Consultant without prior written authorization from the City.

Notwithstanding the incorporation of the Exhibits to this Agreement by reference, should
any conflict atise between the provisions of this Agreement and the provisions found in

the Exhibits and accompanying attachments, the provisions of this Agreement shall take
ptiority and govern the conduct of the parties.

Allowances. An “Allowance” may be identified in Exhibit D only for work that is required by the
Scope and the value of which cannot reasonably be quantified at the time of this Agreement.
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As stated in Sec. 4.1 above, the Compensation must incorporate all Allowance amounts
identified in Exhibit D and any unused allowance at the completion of the Project will
remain with City.

Consultant may not add any mark-up for work identified as an Allowance and which is to

be performed by a Subconsultant.

Consultant will not use any portion of an Allowance without ptior written authorization
from the City.

Examples of Allowance items include, but are not limited to, subsurface pothole
investigations, survey, geotechnical investigations, public participation, radio path studies
and material testing.

44 Expenses. City will teimburse Consultant for certain out-of-pocket expenses necessarily incurred
by Consultant in connection with this Agreement, without mark-up (the “Reimbursable
Expenses”), including, but not limited to, document teproduction, materials for book preparation,
postage, couriet and overnight delivery costs incurred with Federal Express or similar cartiers,
travel and car mileage, subject to the following:

a. Mileage, aitfare, lodging and other travel expenses will be reimbursable only to the extent
these would, if incurred, be reimbursed to City of Glendale petsonnel under its policies
and procedures for business travel expense reimbursement made available to Consultant
for review prior to the Agreement’s execution, and which policies and procedures will be
furnished to Consultant;

b. The Reimbursable Expenses in this section are approved in advance by City in writing; and

C. The total of all Reimbursable Expenses paid to Consultant in connection with this
Agreement will not exceed the “not to exceed” amount identified for Reimbursable
Services in the Compensation.

5. Billings and Payment.

5.1 Applications.

a. Consultant will submit monthly invoices (each, a "Payment Application") to City's Project
Manager and City will remit payments based upon the Payment Application as stated
below.

b. The period covered by each Payment Application will be one calendar month ending on
the last day of the month.

52 Payment.

a. After a full and complete Payment Application is teceived, City will process and remit
payment within 30 days.

b. Payment may be subject to or conditioned upon City's receipt of:

O Completed work generated by Consultant and its Subconsultants and
Subcontractors; and

) Unconditional waivers and releases on final payment from all Subconsultants and
Subcontractors as City may reasonably request to assute the Project will be free of
claims arising from required performances under this Agreement.

5.3

Review and Withholding. City's Project Manager will timely review and certify Payment
Applications.

a.

If the Payment Application is tejected, the Project Manager will issue a written listing of
the items not approved for payment.
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b. City may withhold an amount sufficient to pay expenses that City teasonably expects to
incur in correcting the deficiency or deficiencies rejected for payment.

6. Termination.
6.1 For Convenience. City may terminate this Agreement for convenience, without cause, by

deliveting a written termination notice stating the effective termination date, which may not be less
than 15 days following the date of delivery.

a. Consultant will be equitably compensated for Services furnished priot to receipt of the
termination notice and for reasonable costs incurred.

b. Consultant will also be similarly compensated for any approved effort expended, and
approved costs incurred, that are directly associated with Project closeout and delivery of
the required items to the City.

6.2 For Cause. City may tetminate this Agreement for cause if Consultant fails to cure any breach of
this Agreement within seven days after receipt of written notice specifying the breach.

a. Consultant will not be entitled to further payment until after City has determined its
damages. If City's damages resulting from the breach, as determined by City, ate less than
the equitable amount due but not paid Consultant for Services furnished, City will pay the
amount due to Consultant, less City's damages, in accordance with the provision of Sec. 5.

b. If City's direct damages exceed amounts otherwise due to Consultant, Consultant must pay
the difference to City immediately upon demand; however, Consultant will not be subject
to consequential damages more than $1,000,000 ot the amount of this Agreement,
whichever is greater.

7. Conflict. Consultant acknowledges this Agreement is subject to A.R.S. § 38-511, which allows for
cancellation of this Agreement in the event any person who is significantly involved in initiating,

negotiating, securing, drafting, ot creating the Agreement on City's behalf is also an employee, agent, or
consultant of any other patty to this Agreement.

8. Insurance. For the duration of the term of this Agreement, Consultant shall procure and maintain
insurance against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of all tasks ot work necessary to complete the Project as herein defined.
Such insurance shall cover Consultant, its agent(s), representative(s), employee(s) and any subcontractors.

8.1 Minimum Scope and Limit of Insurance. Coverage must be at least as broad as:

a. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01,
including products and completed operations, with limits of no less than $1,000,000 per
occurrence for bodily injury, personal injury, and property damage. If 2 general aggregate
limit applies, either the general aggtegate limit shall apply separately to this project/location
ot the general aggregate limit shall be twice the required occurrence limit.

b. Automobile Liability: Insurance Services Office Form Number CA 0001 covering Code 1
(any auto), with limits no less than $1,000,000 per accident for bodily injury and property
damage.

c. Professional Liability. Consultant must maintain a Professional Liability insurance

coveting errors and omissions arising out of the work or services petformed by Consultant,
or anyone employed by Consultant, or anyone for whose acts, mistakes, ertors and
omissions Consultant is legally liability, with a liability insurance limit of $1,000,000 for
each claim and a $2,000,000 annual aggregate limit.

d. Worker’s Compensation: Insurance as required by the State of Arizona, with Statutory
Limits, and Employers’ Liability insurance with 2 limit of no less than $1,000,000 per
accident for bodily injury or disease.
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8.2

8.3

8.4

8.5

a.

Indemnification.

To the fullest extent permitted by law, Consultant must defend, indemnify, and hold
harmless City and its elected officials, officers, employees and agents (each, an
"Indemnified Party," collectively, the "Indemnified Parties") for, from, and against any and
all claims, demands, actions, damages, judgments, settlements, personal injury (including
sickness, disease, death, and bodily harm), property damage (including loss of use),
infringement, governmental action and all other losses and expenses, including attorneys'
fees and litigation expenses (each, a "Demand or Expense" collectively "Demands or
Expenses") asserted by a third-party (i.e. 2 petson or entity other than City or Consultant)
and that arises out of or results from the breach of this Agreement by the Consultant or
the Consultant’s negligent actions, etrots or omissions (including any Subconsultant or
Subcontractor or other person or fitm employed by Consultant), whether sustained before
or after completion of the Project.

This indemnity and hold harmless provision applies even if a Demand or Expense is in
patt due to the Indemnified Party's negligence or breach of a responsibility under this
Agreement, but in that event, Consultant will be liable only to the extent the Demand or
Expense results from the negligence ot breach of a responsibility of Consultant or of any
petson or entity for whom Consultant is responsible.

Consultant is not required to indemnify any Indemnified Parties for, from, or against any
Demand or Expense tesulting from the Indemnified Party's sole negligence or other fault
solely attributable to the Indemnified Party.

Other Insurance Provisions. The insurance policies requited by the Section above must contain,
or be endorsed to contain the following insurance provisions:

a.

The City, its officets, officials, employees and volunteers are to be covered as
additional insureds of the CGL and automobile policies for any liability arising from or
in connection with the performance of all tasks or work necessaty to complete the Project
as herein defined. Such liability may arise, but is not limited to, liability for materials, parts
or equipment furnished in connection with any tasks, or work performed by Consultant or
on its behalf and for liability arising from automobiles owned, leased, hired or borrowed
on behalf of the Consultant. General liability coverage can be provided in the form of an
endorsement to the Consultant’s existing insurance policies, provided such endorsement is
at least as broad as ISO Form CG 20 10, 11 85 or both CG 20 10 and CG 23 37, if later
revisions are used.

For any claims related to this Project, the Consultant’s insurance covetage shall be
primary insurance with respect to the City, its officers, officials, employees, and
volunteets. Any insurance or self-insurance maintained by the City, its officers, officials,
employees or volunteers shall be in excess of the Consultant’s insurance and shall not
contribute with it.

Each insurance policy required by this Section shall provide that coverage shall not be
canceled, except after providing notice to the City.

Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best rating of
1o less than A: VII, unless the Consultant has obtained prior approval from the City stating that a
non-conforming insurer is acceptable to the City.

Waiver of Subrogation. Consultant hereby agrees to waive its rights of subrogation which
any insuter may acquire from Consultant by virtue of the payment of any loss. Consultant agrees
to obtain any endorsement that may be necessary to effect this waiver of subrogation. The
Workers’ Compensation Policy shall be endotsed with 2 waiver of subrogation in favor of the City
for all work performed by the Consultant, its employees, agent(s) and subcontractor(s).

10.13.16




10.

11.

8.6 Verification of Coverage. Within 15 days of the Effective Date of this Agteement, Consultant shall
furnish the City with original certificates and amendatory endotsements, or copies of any applicable
insurance language making the coverage required by this Agreement effective. All certificates and
endorsements must be received and approved by the City before work commences. Failure to
obtain, submit or secure the City’s approval of the required insurance policies, certificates or
endorsements prior to the City’s agreement that work may commence shall not waive the
Consultant’s obligations to obtain and verify insurance coverage as otherwise provided in this
Section. The City resetves the right to require complete, certified copies of all required insurance
policies, including any endorsements or amendments, required by this Agreement at any time
during the Tetm stated herein.

Consultant’s failure to obtain, submit or secure the City’s apptoval of the required insurance
policies, certificates or endorsements shall not be considered a Force Majeure or defense for any
failure by the Consultant to comply with the terms and conditions of the Agreement, including any
schedule for performance ot completion of the Project.

8.7 Subcontractors. Consultant shall require and shall verify that all subcontractors maintain insurance
meeting all requirements of this Agreement.

8.8 Special Risk or Citcumstances. The City reserves the right to modify these insurance requirements,
including any limits of coverage, based on the nature of the risk, prior experience, insurer, coverage
or other circumstances unique to the Consultant, the Project or the insurer.

E-verify, Records and Audits. To the extent applicable under A.R.S. § 41-4401, the Consultant warrant
their compliance and that of its subconsultants with all federal immigration laws and regulations that relate
to their employees and compliance with the E-verify requirements under AR.S. § 23-214(A). The
Consultant or subconsultant’s breach of this warranty shall be deemed a material breach of the Agreement
and may result in the termination of the Agreement by the City under the terms of this Agreement. The City
retains the legal right to randomly inspect the papers and records of the other patty to ensure that the other
party is complying with the above-mentioned watranty. The Consultant and subconsultant warrant to keep
their respective papers and records open for random inspection duting normal business hours by the other
party. The patties shall cooperate with the City’s random inspections, including granting the inspecting party
entry tights onto their respective properties to perform the random inspections and waiving their respective
rights to keep such papers and records confidential.

No Boycott of Israel. The Parties agree that they are not currently engaged in, and agree that for the

duration of the Agreement they will not engage in, a boycott of Israel, as that term is defined in A.R.S, §35-
393,

Attestation of PCI Compliance. When applicable, the Contractor will provide the City annually with a

Payment Card Industry Data Security Standard (PCI DSS) attestation of compliance certificate signed by an
officer of Contractor with oversight responsibility.

Notices.

121 A notice, request or other communication that is required or permitted under this Agreement (each
a "Notice") will be effective only if:

The Notice is in writing; and

b. Delivered in person or by overnight coutier service (delivery charges prepaid), certified or
registered mail (return receipt requested).

c. Notice will be deemed to have been delivered to the petson to whom it is addressed as of
the date of receipt, if:

) Received on a business day before 5:00 p.m. at the address for Notices identified
for the Party in this Agreement by U.S. Mail, hand delivery, ot overnight coutier

setvice; or
2 As of the next business day after receipt, if received after 5:00 p.m.
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d The burden of proof of the place and time of delivery is upon the Party giving the Notice.

e Digitalized signatures and copies of signatutes will have the same effect as original
signatures.

12.2 Representatives.

a. Consultant. Consultant's representative (the "Consultant's Representative") authorized to
act on Consultant's behalf with respect to the Project, and his or het address for Notice
delivery is:

Primatech, L.L.C

Shi-En Shiau, P.E., Principal

4640 East McDowell Road, Suite 100
Phoenix, AZ 85008

b. City. City's representative ("City's Representative") authorized to act on City's behalf, and
his or her address for Notice delivery is:
City of Glendale

c/o Michael A. Johnson, Engineering Project Manager
5850 West Glendale Avenue, Suite 315
Glendale, Arizona 85301

With required copy to:

City Manager City Attorney
City of Glendale City of Glendale
5850 West Glendale Avenue 5850 West Glendale Avenue
Glendale, Arizona 85301 Glendale, Arizona 85301
C. Concutrent Notices.
) All notices to City's reptesentative must be given concurrently to City Manager
and City Attorney.
2 A notice will not be deemed to have been received by City's tepresentative until

the time that it has also been received by the City Manager and the City Attorney.

3) City may appoint one or more designees for the purpose of receiving notice by
delivery of a written notice to Consultant identifying the designee(s) and their
respective addresses for notices.

d. Changes. Consultant or City may change its representative ot information on Notice, by
giving Notice of the change in accordance with this section at least ten days prior to the

change.

Financing Assignment. City may assign this Agreement to any City-affiliated entity, including a non-
profit corporation or other entity whose primary purpose is to own or manage the Project.

Entire Agreement; Survival; Counterparts; Signatures.
141 Integration. This Agreement contains, except as stated below, the entire agreement between City

and Consultant and supersedes all ptior conversations and negotiations between the parties
regarding the Project or this Agreement.

a. Neither Party has made any representations, warranties or agreements as to any matters
concerning the Agreement's subject matter.
b. Representations, statements, conditions, ot watranties not contained in this Agreement will
not be binding on the parties.
8
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16.

17.

c. Inconsistencies between the solicitation, any addenda attached to the solicitation, the
tesponse or any excerpts attached as Exhibit A, and this Agreement, will be resolved by
the terms and conditions stated in this Agreement.

14.2 Interpretation.

a. The parties fairly negotiated the Agreement's provisions to the extent they believed
necessaty and with the legal representation they deemed appropriate.

b. The parties are of equal bargaining position and this Agreement must be construed equally
between the parties without consideration of which of the parties may have drafted this
Agreement.

c. The Agreement will be interpreted in accordance with the laws of the State of Atizona.

143 Survival. Except as specifically provided otherwise in this Agreement, each warranty,
representation, indemnification and hold harmless provision, insurance requirement, and every

other tight, remedy and responsibility of a Party, will survive completion of the Project, or the
eatlier termination of this Agreement.

144 Amendment. No amendment to this Agreement will be binding unless in writing and executed by
the parties. Electronic signature blocks do not constitute execution for putposes of this Agreement.
Any amendment may be subject to City Council approval.

145  Remedies. All rights and remedies provided in this Agreement are cumulative and the exercise of

any one or mote tight or remedy will not affect any other rights or remedies under this Agreement
ot applicable law.

14.6  Severability. If any provision of this Agreement is voided ot found unenforceable, that
detetmination will not affect the validity of the other provisions, and the voided or unenforceable
provision will be reformed to conform with applicable law.

147 Counterparts. This Agreement may be executed in counterparts, and all counterpatts will together
comprise one instrument.

Term. The term of this Agreement commences upon the Effective Date and continues for a two (2) year
initial period. The City may, at its option and with the approval of the Consultant, extend the term of this
Agreement an additional yeat, renewable on an annual basis. Consultant will be notified in writing by
the City of its intent to extend the Agreement petiod at least thirty (30) calendar days prior to the expiration
of the original or any renewal Agreement period. Price adjustments will only be reviewed during the
Agreement renewal petiod and will be 2 determining factor for any renewal. There are no automatic
renewals of this Agreement.

Dispute Resolution. Any controversy or claim arising out of or relating to this contract, ot the breach
thereof, shall be settled by atbitration administered according to the American Arbitration Association’s

Commercial Arbitration Rules, and judgment on the award rendered by the arbitrator may be entered in any
court having jurisdiction thereof.

Exhibits. The following exhibits, with reference to the term in which they are first referenced, are
incorporated by this reference.

Exhibit A Project
Exhibit B Scope of Work
Exhibit C Schedule
Exhibit D Compensation

(Signatures appear on the following page.)
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The patties enter into this Agreement effective as of the date shown above.

City of Glendale,
an Atizona municipal corporation

By: Kevin R. Phelps

Its: City Manager
ATTEST:
Julie K. Bower (SEAL)
City Clerk
APPROVED AS TO FORM:
Michael D. Bailey
City Attorney
Primatech, LL.C,,
an Arizona limited liability company
By: Shi-En Shiau

Its: Principal

10
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EXHIBIT A
Professional Services Agreement

PROJECT

This phase of the project is to provide construction administration services for rehabilitating the existing sewer
systems at ten locations identified by the City of Glendale.
Ten locations presented below are not all inclusive and the City reserves the right to add to this list or delete selected
sections, as necessaty.
1. W. Glenn Dr. / N. 52nd Ave., from MH 23-16-005C to MH 23-16-007, 8” VCP, 1,098 LF.
W. Glenn Dr. / N. 52nd Ave., from MH 23-16-011 to MH 23-16-007, 8” VCP, 1,098 LF.
2. W.Butler Dr. / N. 55th Ave., from MH 25-16-021 to MH 25-16-020, 8” VCP, 233 LF.
W. Butler Dr. / N. 55th Ave., from MH 25-16-020 to MH 25-16-019, 8” VCP, 24 LF.
3. W. Northern Ave. / N. 45th Ave., from MH 25-18-027 to MH 25-18-026, 8” VCP, 180 LF.
4. NW. Grand Ave. / W. Maryland Ave., from MH 22-16-003 to 22-15-007, 8” VCP and DIP, 533’ LF.
5. N. 68th Dr. / W. Camelback Rd., from MH 19-12-013 to MH 19-12-006, 8”VCP, 159 LF.
6. 7900-7500 Blk N. 59th Ave., Easement from MH 24-14-035 to MH 24-14-030, 8” VCP, 2,327 LF.
7. W. Maryland Ave. / N. 60th Ave., from MH 22-14-012 to 22-14-004, 8” VCP, 750 LF.
8. N. 78th Dr. / W. Missouti Ave., from MH 20-10-106 to MH 20-10-006. 8” DIP sewer siphon 110 LF.
9. N. 63rd Ave. / W. Maryland Ave. Manhole from Manhole 22-14-002C to 22-14-059, 8” VCP, 567 L.F.
10. N. 63td Ave./ W. Cholla St from MH 30-13-065 to 30-13-064, 8"-VCP 384 feet

This project was petformed in three phases. Phase I and Phase II was performed in parallel to each other, which was
approved by City of Glendale eatlier in the original contract agreement dated 11/24/2014.

Phase I — Sanitaty Sewer Systems Evaluation;

Phase IT — Design Setvices;

Phase III — Construction Administration Services ( to be petformed under this contract).




See attached

EXHIBIT B
Professional Services Agreement

SCOPE OF WORK




EXHIBIT B

CITY OF GLENDALE

SEWER & MANHOLE REHABILITATION PHASE IV

CONSTRUCTION ADMINISTRATION

SCOPE OF WORK

PROJECT NO.: 131419

PRIMATECH PROJECT NO.: GLE029

Wednesday, January 4, 2017
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Exhibit B
SCOPE OF WORK

Work performed under this contract is generally described herein. The following tasks generally define
work performed under this contract and as a reference within documentation attached hereto.

PHASE 1000 CONSTRUCTION SERVICES

TASK 101 PRECONSTRUCTION CONFERENCE
The CONSULTANT shall provide the following services:

Review the COMTRACTOR's preliminary construction documentaticn and prepare a
memorandum that summarizes CONSULTANT review comments for the following items:

Construction Schedule

Quality Control Plan (QCP)

Preliminary schedule of Shop Drawings and sample submittals
Construction Management Plan (CMP) and Critical Path Analysis
Cash Flow Report

Review overall consistency of planned content with project schedule

ok wNeE

Review pre-construction CONTRACTOR submittals:

1. City will review Traffic control plan,

2. Contractor will secure SWPPP,

3. Contractor submittals for "long lead" items, such as utilities
4. ADOT encroachment permit requirements

Prepare Project Control Manual for internal document centrol and setup an FiP site for posting
administrative items.

Provide the following preliminary services for the pre-construztion conference:

1. Coordinate with CITY to determine pre-construction attendee list and invitations.
2. Coordinate pre-construction meet time and location with CITY and attendees.
3. Review pre-construction meeting agenda and provide feedback.

Attend pre-construction conference with the CONTRACTOR and SUB-CONTRACTORs, CITY of
Glendale staff, utility companies, on-call material testing company, and others affected by the
construction.

1. Establish a working relationship and understanding among each party regarding Work
involved to complete this project within an established time frame. Discuss additional
procedures and time required for utility companies to identify the required process to initiate
job coordination and complete any work to avoid conflicts during construction. Establish and
verify contact information used for the duration of the project.
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2, Briefly discuss the schedule, submittal procedures, and overview of management policies,
and documentation of records.
Procedures for handling Shop Drawings and other submittals.
Processing Applications for Payment and maintaining required records
Change order procedures and processing.
CONTRACTOR to submit drawing to Survey Section of CITY of Glendale to establish reference
points.
7. Discuss public outreach program that will include the following:

i.  Hotline to be created and content of message.

ii.  Establish protocol used to mitigate safety concerns, accessibility issues, and

unique public circumstances

iii.  Coordinate mailing of letters and content

iv.  Determine notification intervals to residents and delivery methods.
8. Assist CONTRACTOR to establish a Quality Control Plan for testing of materials and ensure

conformance to applicable specifications and plans, as approved by the CITY.

9. Discuss quality assurance administrated by the ENGINEER.
10. Determine a Notice to Proceed Date.

oun kW

Prepare and distribute pre-construction conference meeting minutes. Address any action items
remaining and follow-up.

TASK 102 CONSTRUCTION ADMINISTRATOR & RESIDENT ENGINEER:

The CONSULTANT shall furnish the following services of a Construction Administrator and Resident
ENGINEER that conforms to the City’s system of administration, under the direct
supervision of the CITY’s Project Manager.

1. Maintain a document file tracking system for all CONTRACTOR submittals, RFIs, change order
requests, correspondence, and other project-related documents.

2. Provide a quality acceptance program that establishes methods for inspection and
acceptance testing applied in the field and monitored in the office

3. Evaluate CONTRACTOR submittals for extra cost work and make recommendations to the
Project Manager, as appropriate.

4. Provide technical support for engineering research needed to verify and address any issues
discovered during construction.

TASK 103 CONSTRUCTION SCHEDULE REVIEW

Construction schedule review is required to assure a timely execution of work required to
complete the project and coordinate with other utilities and Sub-consultants work. Make sure
the times for construction are appropriate for the time that work is scheduled. Verify work
dependent on the CONTRACTOR'’s schedule that may include the public notification and utility
relocations or temporary power pole support. Deviations from the construction schedule may
be costly to the City, Contractor, or adversely impact the public. Therefore, review of the
construction schedule shall be closely monitored relative to work completed and when work will
be complete. A summary of schedule conformance is to be included in the monthly report.

CONSULTANT will issue any necessary correspondence to insure the CONTRACTOR remains on
schedule.
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TASK 104 DOCUMENT SUBMITTALS & REVIEW

The CONSULTANT will maintain a submittal log showing dates of submittal, transmittal action to
other sub-CONSULTANTS, dates of return and review action. Copies of the log shall be furnished
to the CITY and the CONTRACTOR monthly. The ENGINEER will promptly and in accordance 'With

Project schedule requirements review and approve, reject or take other appropriate action on
the CONTRACTOR's request for substitutions.

The ENGINEER will receive and review (for general contents as required by the construction
documents) maintenance and operating schedules and instructions, operation and maintenance
manuals, and guarantees and certificates of inspection, which are to be assembled by the
CONTRACTOR(s) in accordance with the construction documents. Review CONTRACTOR
submittals and requests for information (RFis) for completeness with clear and concise
descriptions of information required. The ENGINEER shall be responsible for monitoring the
timely processing of RFls in the Project so that the overall Project schedule is maintained. If a
response to the CONTRACTOR’s request is not determined in a timely manner, then the
ENGINEER will inform the CONTRACTOR in writing an explanation of a reason for delay.

The CONSULTANT review and research all submittals and documentation related to construction
and will also:

1. Develop a format for tracking RFI status.

2. Inform the City Project Manager of any decision that may adversely affect the schedule or not
conform to City Code. Work with additional City staff as needed to resolve conflicts.

2. Issue decisions on RFIs to both CONTRACTOR and CITY Project Manager.

Monitor results from all major material tests, inspections, or at the beginning of important phases
of the work. Promptly notify the CITY of any accident related to the Project or failed test results.

Record Manufacturer Operation and Maintenance Manual: Assure that the CONTRACTOR will

prepare a record of manufacturer or supplier-furnished operating and maintenance manuals that
reflects the intent of design and the manufacturer's installation, operational and maintenance
requirements. A copy of all records will be provided to the ENGINEER. A record may be
comprised of catalog cuts or manuals for materials or equipment supplied by the manufacturer
that demonstrate compliance with the contract documents. It is expected that the CONTRACTOR
will furnish manufacturer's manuals prior to installation of the respective equipment. A record
of manufacturer operation and maintenance manuals will be maintained by the CONSULTANT as
the information is submitted by the CONTRACTOR.

Review Shop Drawings and Test Results: The ENGINEER will receive, review, evaluate and
distribute or take other appropriate action in respect to shop drawings, samples, test results and

other data that the CONTRACTOR is required to submit. The ENGINEER's review shall be for
conformance with the Project's design concept and for compliance with the information given in
the construction documents. Such review or other action shall not extend to means, methods,
sequences, techniques or procedures of construction selected by the CONTRACTOR(s), or to
safety precautions and programs associated thereto.

TASK 105 CONDUCT PROJECT MEETINGS
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Conduct weekly progress meetings at the job site, as necessary, to effectively plan, implement,

complete work, review the current schedule and work progress, and to facilitate the resolution
of construction issues.

Create and distribute agenda prior to meeting

Prepare minutes of the meetings for distribution to the attendees and other affected parties.
Provide follow-up research and verification to address action items.

Meet with utility companies to coordinate field activity and address any conflict issues.

ol

The ENGINEER shall issue all CITY instructions to the CONTRACTOR; issue necessary
interpretations and clarifications of the Construction Contract Documents; have authority, as
the CITY's representative, to require special inspection or testing of the work; act as initial
interpreter of the requirements of the Construction Contract Documents, and judge of the
acceptability of the work there under; make decisions on all claims of the CITY and
CONTRACTOR(s) relating to the acceptability of the work or the interpretation of the
requirements of the Contract Documents pertaining to the execution and progress of the work.
The CONSULTANT shall render all interpretations or decisions in good faith and in accordance
with the requirements of the Construction Contract Documents.

TASK 106 CONSTRUCTION & SPECIAL INSPECTIONS

The CONSULTANT shall provide the following services:

Furnish field INSPECTORs, as needed, (with extended work hours proposed by CONTRACTOR) for
the purposes of providing construction inspection and surveillance of the CONTRACTOR's work
for all scheduled operations of construction significant to meeting design requirements and
intent. Record quantities in a daily report and ensure that construction conforms to specifications
and codes and are installed properly. This includes the following inspection duties:

1. Inspect traffic barricades are positioned per street closure permit with consideration of
public safety and convenience, as well as maintaining business ingress & egress allowing safe
passage for emergency vehicles.

2. Inspect conformance with Air Quality and Storm Water Pollution Prevention Plan per
approved permits,

3. Monitor construction progress by the CONTRACTOR and report any irregularities or non-
compliance issues to the CONTRACTOR and the Project Manager at the time of occurrence.
The field INSPECTORs, Resident ENGINEER and Construction Administrator will not be
responsible for the means and methods employed by the CONTRACTOR to accomplish the
requisite project elements. Provide a photographic and/or video record of daily progress and
key construction activities, with a date and time stamp, as verification of progress and
documented issues confronted in the field.

4. Observe and document field materials and performance tests required by the specifications.

5. Verify locations and elevations, set by the CONTRACTOR, of pipes, manholes, valves, water
meters and fire hydrants. Notify the CONTRACTOR and Project Manager in a timely manner
of any discrepancies from the plans.

6. Inspect construction operations and material placement by the CONTRACTOR and evaluate
conformance with the contract documents. Report all non-conformities of materials,
equipment, workmanship and/or performance to the Owner, in writing, within two days of
observation and again after correction is made.

4
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7. Coordinate with the CITY of Glendale Right of Way INSPECTOR for required inspection
notification of work per contract documents and CITY Codes.

SPECIAL INSPECTION:
Structural Inspections of cast-in-place concrete:

1. Construction of the access risers on the box culvert will require additional coordination and
inspections of concrete placement, sampling, and delivery review.

2. An ENGINEER will be onsite to assure placement conditions of structural concrete meets
design requirements and procedures outlined in the plans and specifications with observed

results summarized in a report, developed by the STRUCTURAL ENGINEER, as required for
final inspection approval.

TASK 107 MONTHLY PAYMENTS & CHANGE ORDER REQUESTS

Track daily progress of work and review progress payment quantities with the CONTRACTOR,
prior to preparation of the CONTRACTOR's monthly applications for payment. Prepare CITY Form
No. 122-5-D for each monthly progress payment in a timely manner. Track the timeliness of

progress payments from the date of the approved CONTRACTOR submittal to the issuance of
payment by the CITY.

The ENGINEER will promptly consult with and advise the CITY concerning all change order
requests and change orders. The ENGINEER will prepare, when requested by the CITY, required
drawings, specifications and other supporting data regarding minor changes, change order
requests and change orders. The ENGINEER will prepare and submit change order requests
explaining the merits of the change and providing a recommendation for the CITY's approval and
acceptance. The ENGINEER will negotiate an agreement with the CONTRACTOR as to the scope
of work as well as to the cost, time, or both associated with the change in work. The change
order shall include a written justification for the cost of the work. The ENGINEER will administer
and manage minor changes, change order requests, and change orders on behalf of the CITY.
Change orders shall be prepared on a standard form provided by the CITY.

Should a change order request be accepted by the CITY in the absence of an agreement with the
CONTRACTOR as to cost, time, or both, the ENGINEER will:

1. Receive and maintain all documentation pertaining to the change order request required of
the CONTRACTOR

2. Examine such documentation on the CITY' s behalf
Take such other action as reasonably necessary or as requested by the CITY.
4. Make a recommendation to the CITY concerning any appropriate adjustment in the

construction cost and/or time. Verify any change order for the CONTRACTOR's acceptance
and CITY approval

w

Changes and substitutions shall be limited to the scope of the project as defined by the
construction documents or additional work as may be requested by the CITY.

Prepare a monthly executive summary report for the Project Manager. Each month, furnish the
CITY with the project progress meeting minutes (as the construction contract status report),

5
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describing the progress of the work and the CONTRACTOR's compliance with the approved

progress schedule and schedule for shop drawing submissions. At a minimum, the report will
include:

Total project cost to date;

Total project cost during the period;

Planned versus actual progress;

Actual and/or potential defaults or violations of the construction documents;
Remedies to the above;

Change order activity summary; and

Other project issues.

TASK 108 — SUBSTANTIAL COMPLETION & PROJECT CLOSE-OUT

The FIELD ENGINEER shall provide the following services to aid the CITY to determine when a
sequential Group of work, as defined in the specifications, is substantially complete before the
CITY will allow the CONTRACTOR to proceed with work on the next segment Group:

Furnish the Project Manager with final quantities and a letter recommending acceptance of the

work based upon the ENGINEER's inspection staff reports and CITY materials acceptance
testing reports.

Prepare a punch list for the CONTRACTOR's use prior to the final project walk-through,
Schedule and conduct a final walk-through with the Project Manager and the CONTRACTOR at
the completion of construction. Prepare a Certificate of Substantial Completion when
appropriate.

Prepare record drawings, in accordance with City of Glendale’s 2015 ENGINEERING DESIGN AND
CONSTRUCTION STANDARDS (EDCS) Ch 8, from as-built red lines that are clearly legible, as
submitted by the CONTRACTOR, in both hard copy and survey points submitted in CAD 2015

format. Full size 24”x36” hard copies shall be provided along with a CD formatted for electronic
submittal requirements of EDCS 8.3.
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TASK 109 FINAL AND ONE YEAR WARRANTY INSPECTIONS

Furnish the Project Manager with final quantities and a letter recommending acceptance of the

work based upon the ENGINEER's inspection staff reports and CITY materials acceptance testing
reports.

Conduct warranty inspections and prepare a punch list for the CONTRACTOR prior to the
expiration of the CONTRACTOR's: warranty period. Submit a final report to the Project Manager.
Verify final quantities and as-built data for project close-out.

PHASE 2000 MISCELLANEOUS ALLOWANCE
TASK 201 PRINTING/COPYING COST

Allowance used for making copies of plans, reports, as-builts, invoices, contract documents, RFI’s,

and etc. as required for the CONSULTANT to successfully complete the work required under this
contract.

TASK 202 DIRECT EXPENSES

This allowance is used to pay for direct expenses associated with delivery, mailing, driving,
cellular communications for two phones with voice and data capabilities, etc.

TASK 203 VEHICLE (INSPECTOR ONLY) W/ MILEAGE INCLUDED

This allowance cost covers the expenses associated with owning and maintaining an company
operated vehicle for use during which time construction inspection activities are required. No
mileage will be billed to the City for use during this time, as required, for inspection work. This
cost does not include the cost for the Project Engineer or Project manager to travel to the site or
to meetings.

TASK 204 OWRNER’S CONTINGENCY

Contingency is allocated for the sole purpose of reimbursing the CONSULTANT for any
unforeseen work that was apparently unnecessary at the time of the fee negotiation or for
any additional work that may be requested by the CITY of Glendale (Coa).

No work anticipated for reimbursement under this task item shall be initiated by the
CONSULTANT until the CONSULTANT and the COG Project Manager agree on the scope and
cost to perform the additional work. The CONSULTANT shall prepare and submit to the COG
Project Manager a cost itemization and summary for the additional work. The COG Project
Manager shall review and- approve any additional work prior to CONSULTANT proceeding.
Any portion of the stated sum not expended remains the property of the CITY of Glendale.
Additional services associated with the project, including services normally furnished by the
OWNER and services not otherwise provided for in this scope of services, shall be provided by
the ENGINEER, if requested by the OWNER.
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PHASE 3000 SUBCONSULTANTS
TASK 301 STRUCTURAL INSPECTION

This fee is intended for use to hire a sub-consultant to perform as the structural inspector of all
structural work performed on the access risers and culvert modification at Segment 8.
A final structural inspection report will be prepared and submiited by the STRUCTURAL
ENGINEER, as a SUBCONSULTANT, to the CITY and CONTRACTOR for all observed structural work
at Segment 8.
NSB Group of Gannett Fleming, Inc. (NSB-GF) is referred to as the Structural Sub-consultant
herein. NSB-GF will provide structural construction administration and special inspection for
the Sewer and Manhole Rehabilitation Phase IV, Project No. 131419. The construction consists
of passing a new gravity sewer pipe through an existing BHOC double 9'x9' box culvert.
Submittal Review Schedule is as follows:

1. Structural Reinforcing Steel Shop Drawings
Review Concrete Mix Designs and curing compound
NSB-GF will review test results for concrete cylinders
NSB-GF will not review formwork
Post installed anchors and reinforcing
Pre-engineered ladder shop drawings and calculations signed and sealed by an Engineer
registered in the State of Arizona.
7. Pre-engineered hatch shop drawings

oA wN

Administrative Tasks include:
1. NSB-GF will attend Construction meetings when invited.
No Site visits are scheduled beyond Structural Inspection Tasks.
Interpretation and Clarifications
Respond to contractor's questions. The number of RFIs is limited to 4
Record Drawings
NSB-GF will pick-up Contractor's redlines for Record drawings.
7. Special Inspections
NSB-GF will perform the following special structural inspections:
1. Adhesive Anchors
2. Concrete reinforcing
3. NSB-GF will perform the concrete reinforcement for select structures as per Task 106
Special Inspection
4. Primatech will perform all concrete placement inspections and provide NSB-GF the
inspection reports weekly.
Compensation and Payments
Work shall be billed on an hourly basis. NSB Group of Gannett Fleming Inc. proposes to perform
the structural discipline services described above for Cost Plus to a Maximum compensation
listed in the cost proposal attached as Exhibit D.

oupswWwN

TASK 302 PUBLIC RELATIONS & PUBLIC OUTREACH

The CONSULTANT shall provide work under this section using a Sub-consultant, referred to as
Central Creative.
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Central Creative will provide the following services:

1.

2.

Project Kickoff/Preconstruction Meeting: assume this will occur immediately upon notice to
proceed, so specific information can be obtained for Construction Notification.

Design, Print, and Mail Initial Construction Notifications for impacted residents and
businesses (approximately 400 total notifications covering all 10 sites). Notices will be hand
delivered and mailed. Notification will be provided to City for website posting, as
appropriate.

Project Hotline: Construction Motification will include a telephone hotline number and
Central Creative will answer, respond (in coordination with City and Contractor as
necessary), and document calls.

Weekly meetings, including any needed interim notifications (e.g., service interruption
notices, property access needed notices, traffic control notices, etc.)— assume 40 meetings
and 12 “additional” notifications (in addition to initial Construction Notification identified in
Task 2), each time hand delivered to impacted properties. Contractor will be responsible for
hand delivery. Central Creative will design and print the notifications and provide to
Contractor for delivery. The City PM and/or City Inspector will verify need to attend weekly
meetings and approve all notifications.

Refer to costs associated with these services in attached Exhibit D.
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PHASE 4000 OTHER ADDITIONAL SERVICES

TASK 401 EXTENDED SERVICES FOR EASEMENT AND PROPERTY OWNER AGREEMENTS

The CONSULTANT provided additional services after submittal of the final approved plans. Thease
extended tasks included the following:

1
2.

Additional easement revisions and Phase | ESA updates in segment 6 and segment 9
Additional coordination with the Owners along segments 6 and 9 for agreements including
numerous letters, searching owner contacts and site visits to each property to negotiate
agreements for the City prior to construction.

. Coordination with South West Gas for relocations on Northern and Orangewood, continued

effort to provide drawings with revisions, coordination of relocation schedule, and cost
estimates between Southwest Gas and the City, and design revisions.

. The Electrical requirements & the Impact to the power poles we had to completed to relocate

Segment 3 and the cost and procedures for Segment 9 power pole protection with APS

. Per SRP request on an new irrigation line constructed that was previously unknown and was

not surveyed, Primatech needed to field verify inverts, adjust the old SRP datum to the new

1988 datum, in order to adjust adequate clearance from the new sewer to the SRP irrigation
on Northern.

The costs associated with these extended tasks are listed below in Table 401.1, for task
completed outside of the scope of work.

TABLE 401.1 EXTENDED SERVICES

1. Easements Revisions and Phase | ESA updates 5,020.60

2. Additional coordination with Owners to fulfill agreements 3,720.00

3. Southwest Gas relocation on Northern and Orangewood 12,772.46

4. Electrical Requirements, Power poles relocation impact and protection 6,780.84

5. Surveyed new irrigation lines, field verify inverts and incorporate to

previous SRP datum 11,740.84
ADDITIONAL SERVICES TOTAL 40,034.74

TASK 402 PHASE 1 ESA UPDATE

Additional services also included as a required update to the initial Phase | Environmental Site
Assessment(ESA) for new sewer easements being declared along the alignment for Segments 6
& 9. The time elapsed the 180 days required for a valid submission of the Phase 1 ESA along each
segment. This update included revisions to initial easement definitions and changes in property
Owners during this time. The City requirements were also expanded to include 3 additional
properties, to receive new easements, along Segment 6.

See attached Schedule D for costs associated with this service.

10



Exhibit B - Primatech Scope of Work 1/4/2017

The CONSULTANT shall provide additional services during construction rmade necessary by:

1. Work damaged by flooding or other causes during construction, not caused by the ENGINEER
A significant amount of defective or neglected work by the CONTRACTOR

Prolongation of the contract term of any prime contract, caused by the CONTRACTOR or
other factors

4. Acceleration of the progress schedule involving an extension of services beyond normal
working hours not caused by the ENGINEER

Default by the COMTRACTOR

6. Additional surveying or materials testing services

w i~

U

The OWNER and CONSULTANT agree that there may be certain additional or extended services
required to be performed by the CONSULTANT during the contract period that cannot be defined
sufficiently at the time of execution of this contract. Such services shall be authorized in writing.
The CONSULTANT will be compensated for any additional services rendered above

It is understood that if additional services are rendered by the ENGINEER and. these services are

the results of negligence or wrongful conduct by the ENGINEER, then the ENGINEER shall not be
entitled to additional compensation for such services.

11



EXHIBIT C
Professional Services Agreement

SCHEDULE

The construction administration services duration will be based upon the notice to proceed to the general contractor

until the closeout documents are delivered to the City of Glendale. The construction completion schedule is 300
calendar days.




EXHIBIT D
Professional Services Agreement

COMPENSATION

METHOD AND AMOUNT OF COMPENSATION
Compensation shall be houtly rates plus allowable teimbursement expenses.

NOT-TO-EXCEED AMOUNT

The total amount of compensation paid to Consultant for full completion of all work required by the Project duting
the entire term of the Project must not exceed $467,461.00.

DETAILED PROJECT COMPENSATION
See attached.




EXHIBIT D

CONSTRUCTION ADMINISTRATION SERVICE FEES

Sewer & Manhole Rehabilitation Ph IV Project

City of Glendale
131419
(rev. 01/04/17)
TASK TOTAL
DESCRIPTION* FEE

PHASE 1000 CONSTRUCTION SERVICES

101 PRECONSTRUCTION CONFERENCE $ 5,840

102 CONSTRUCTION ADMINISTRATOR & RESIDENT ENGINEER $ 9,720

103 CONSTRUCTION SCHEDULE REVIEW $ 4,080

104 DOCUMENT SUBMITTALS & REVIEW $ 51,924

105 CONDUCT PROJECT MEETINGS $ 48,896

106 CONSTRUCTION & SPECIAL INSPECTIONS $ 162,112

107 MONTHLY PAYMENTS & CHANGE ORDERS REQUESTS $ 11,600

108 SUBSTANTIAL COMPLETION & PROJECT CLOSEOQUT $ 15,264

109 FINAL & ONE YEAR WARRANTY INSPECTIONS $ 2,782

Subtotal Fees: $ 312,218

PHASE 2000 MISCELLANEOUS ALLOWANCE

201 PRINTING/COPYING COST $ 1,000

202 DIRECT EXPENSES $ 1,300

203 VEHICLE (INSPECTOR ONLY) w/ mileage incl $ 6,000

204 OWNER'S CONTINGENCY $ 60,000
PHASE 3000 SUBCONSULTANTS

301 STRUCTURAL INSPECTION 13,601

302 PUBLIC RELATIONS & PUBLIC OUTREACH 27,208
PHASE 4000 OTHER ADDITIONAL SERVICES

401 EXTENDED SERVICES FOR EASEMENT, PROPERTY OWNER 40.035

AGREEMENTS ’
402 PHASE 1 ESA UPDATE 6,099
$ 467,461

* Please refer to the enclosed SOW for detailed task descriptions

GLE029C EX D SOW COST EST 1-4 Summary.xlsx 1

1/6/2017
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GLEND!%E Legislation Description

File #: 17-051, Version: 1

AUTHORIZATION TO ENTER INTO A CONSTRUCTION AGREEMENT WITH ACTION DIRECT LLC, DOING
BUSINESS AS REDPOINT CONTRACTING, FOR SEWER LINE AND MANHOLE REHABILITATION (PHASE 1V)
Staff Contact: Craig Johnson, P.E., Director, Water Services

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager to enter into a Construction Agreement with
Action Direct LLC, dba Redpoint Contracting (Redpoint), for construction services in an amount not to exceed
$3,380,884 for sewer line and manhole rehabilitation (phase IV).

Background

The city’s wastewater collection system consists of over 707 miles of pipes, 14,400 manholes and cleanouts
designed to transport wastewater from residential and commercial customers to treatment facilities. As the
system ages, it is necessary to replace and/or rehabilitate the sewer lines and attached manholes to ensure

continued compliance with existing regulations, increase efficiencies, reduce maintenance issues, and extend
the life of the system.

Proactive rehabilitation and replacement efforts minimize maintenance issues, and assists with maintaining
the integrity of the collection system. This project is part of an on-going proactive preventive maintenance
effort to maintain the operational reliability of the city’s wastewater collection system in accordance with the
city’s comprehensive Sewer Evaluation and Master Plan.

The city has identified various sewer lines, manholes, and related structures in the collection system that are
in need of rehabilitation. The Sewer Line Replacement program is a multi-phase/multi-year project to address
priority areas in an efficient, economical, and timely manner. Phase IV of this project includes 12 various
locations throughout the city. This phase will replace and/or rehabilitate approximately 7,463 linear-feet of 8-
inch diameter sewer lines and attached manholes.

Analysis

The Engineering Department advertised the Notice to Contractors (Project 131419) on November 10, 2016 for
construction services. Three sealed bids were opened on December 13, 2016 and evaluated. Action Direct
LLC, dba Redpoint Contracting was selected as the lowest responsive bid in the amount of $3,380,884.

Previous Related Council Action

On August 25, 2015, Council authorized the Acting City Manager to enter into professional services agreement
with Redpoint for construction services for the Sewer Line Replacement (phase ).

City of Glendale Page 1 of 2 Printed on 2/16/2017
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File #: 17-051, Version: 1

On November 24, 2014, Council authorized the City Manager to enter into professional services agreement

with Primatech, LLC for design services for the Sewer Line Replacement (phase V).

Community Benefit/Public Involvement

Benefits to be realized from the project includes; maintaining the integrity of the wastewater collection
system, minimizing service interruptions, ensures continued compliance with environmental regulations and
decreases traffic disruptions caused by maintenance crews.

Budget and Financial Impacts

Funds are available in the Water Services FY 2016-17 capital budget.

Cost

Fund-Department-Account

53,380,884

2420-63016-550800, Sewer Line Replacement

Capital Expense? Yes

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?

City of Glendale
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CONSTRUCTION AGREEMENT

This Construction Agreement ("Agreement™) is entered into and effective between the CITY OF GLENDALE, an Arizona
municipal corporation ("City"), and Action Direct, LLC, dba Redpoint Contracting, an Arizona limited liability company

(“Contractor") as of the

day of ,20_ .

RECITALS

A City intends to undertake a project for the benefit of the public and with public funds that is more fully set forth in the
Notice to Contractors and the attached Exhibit A ("Project");

B. City desires to retain the services of Contractor to perform those specific duties and produce the specific work as set
forth in the Project, the plans and specifications, the Information for Bidders, and the Maricopa Association of
Governments (“MAG”) General and Supplemental Conditions and Provisions;

C. City and Contractor desire to memorialize their agreement with this document.

AGREEMENT

In consideration of the Recitals, which are confirmed as true and correct and incorporated by this reference, the mutual promises
and covenants contained in this Agreement, and other good and valuable consideration, City and Contractor agree as follows:

1. Project.

11 Scope. Contractor will provide all services and material necessary to assure the Project is completed timely and
efficiently consistent with Project requirements, including, but not limited to, working in close interaction and
interfacing with City and its designated employees, and working closely with others, including other
contractors, providers or consultants retained by City.

1.2 Documents. The following documents are, by this reference, entirely incorporated into this Agreement and
attached Exhibits as though fully set forth herein:

(A)
(B)
(©)
(D)
(E)
(F)
(©)
(H)
0

©)

Notice to Contractors;
Information for Bidders;
MAG General Conditions, Supplemental General Conditions, Special and Technical Provisions;
Proposal,;
Bid Bond;
Payment Bond;
Performance Bond;
Certificate of Insurance;
Appendix; and
Plans and Addenda thereto.

Should a conflict exist between this Agreement (and its attachments), and any of the incorporated documents as
listed above, the provisions of this Agreement shall govern.

1.3 Project Team.

(A)

(B)

Project Manager. Contractor will designate an employee as Project Manager with sufficient training,
knowledge, and experience to, in the City's opinion, to complete the project and handle all aspects of
the Project such that the work produced by Contractor is consistent with applicable standards as
detailed in this Agreement.

Project Team.

(€D)] The Project manager and all other employees assigned to the project by Contractor will
comprise the "Project Team."

2 Project Manager will have responsibility for and will supervise all other employees assigned
to the project by Contractor.




(© Sub-contractors.

D Contractor may engage specific technical contractor (each a "Sub-contractor") to furnish
certain service functions.

2) Contractor will remain fully responsible for Sub-contractor's services.

3) Sub-contractors must be approved by the City, unless the Sub-contractor was previously
mentioned in the response to the solicitation.

4) Contractor shall certify by letter that contracts with Sub-contractors have been executed
incorporating requirements and standards as set forth in this Agreement.

Schedule. The Project will be undertaken in a manner that ensures it is completed in a timely and efficient manner. If
not otherwise stated in Exhibit A, the Project shall be completed by no later than within sixty (60) consecutive calendar
days from and including the date of receipt of the Notice to Proceed.

Contractor’s Work.

3.1

3.2

3.3

34

Standard. Contractor must perform services in accordance with the standards of due diligence, care, and
quality prevailing among contractors having substantial experience with the successful furnishing of services
and materials for projects that are equivalent in size, scope, quality, and other criteria under the Project and
identified in this Agreement.

Licensing. Contractor warrants that:

(A) Contractor and Sub-contractors will hold all appropriate and required licenses, registrations and other
approvals necessary for the lawful furnishing of services ("Approvals"); and

(B) Neither Contractor nor any Sub-contractor has been debarred or otherwise legally excluded from
contracting with any federal, state, or local governmental entity ("Debarment").

(D) City is under no obligation to ascertain or confirm the existence or issuance of any Approvals
or Debarments or to examine Contractor's contracting ability.

2 Contractor must notify City immediately if any Approvals or Debarment changes during the
Agreement’s duration and the failure of the Contractor to notify City as required will
constitute a material default of this Agreement.

Compliance. Services and materials will be furnished in compliance with applicable federal, state, county and
local statutes, rules, regulations, ordinances, building codes, life safety codes, or other standards and criteria
designated by City.

Contractor must not discriminate against any employee or applicant for employment on the basis of race,
religion, color sex or national origin. Contractor must develop, implement and maintain non-discrimination
policies and post the policies in conspicuous places visible to employees and applicants for employment.
Contractor will require any Sub-contractor to be bound to the same requirements as stated within this section.

Coordination; Interaction.

(A) If the City determines that the Project requires the coordination of professional services or other
providers, Contractor will work in close consultation with City to proactively interact with any other
contractors retained by City on the Project ("Coordinating Entities").

(B) Subject to any limitations expressly stated in the budget, Contractor will meet to review the Project,
schedules, budget, and in-progress work with Coordinating Entities and the City as often and for
durations as City reasonably considers necessary in order to ensure the timely work delivery and
Project completion.




5.

(© If the Project does not involve Coordinating Entities, Contractor will proactively interact with any
other contractors when directed by City to obtain or disseminate timely information for the proper
execution of the Project.

35 Hazardous Substances. Contractor is responsible for the appropriate handling, disposal of, and if necessary,
any remediation and all losses and damages to the City, associated with the use or release of hazardous
substances by Contractor in connection with completion of the Project.

3.6 Warranties. At any time within two years after completion of the Project, Contractor must, at Contractor’s
sole expense and within 20 days of written notice from the City, uncover, correct and remedy all defects in
Contractor’s work. City will accept a manufacturer’s warranty on approved equipment as satisfaction of the
Contractor’s warranty under this subsection.

3.7. Bonds. Upon execution of this Agreement, and if applicable, Contractor must furnish Payment and
Performance bonds as required under A.R.S. § 34-608.

Compensation for the Project.
4.1 Compensation. Contractor's compensation for the Project, including those furnished by its Sub-contractors
will not exceed $3,380,884, as specifically detailed in the Contractor’s bid and set forth in Exhibit B

("Compensation™).

4.2 Change in Scope of Project. The Compensation may be equitably adjusted if the originally contemplated scope
of services as outlined in the Project is significantly modified by the City.

a. Adjustments to the Scope or Compensation require a written amendment to this Agreement and may
require City Council approval.

b. Additional services which are outside the scope of the Project and not contained in this Agreement may
not be performed by the Contractor without prior written authorization from the City.

c. Notwithstanding the incorporation of the Exhibits to this Agreement by reference, should any conflict
arise between the provisions of this Agreement and the provisions found in the Exhibits and
accompanying attachments, the provisions of this Agreement shall take priority and govern the conduct
of the parties.

Billings and Payment.
5.1 Applications.

(A) The Contractor will submit monthly invoices (each, a "Payment Application") to City's Project
Manager and City will remit payments based upon the Payment Application as stated below.

(B) The period covered by each Payment Application will be one calendar month ending on the last day of
the month.

5.2 Payment.

(A) After a full and complete Payment Application is received, City will process and remit payment within
thirty (30) days.

(B) Payment may be subject to or conditioned upon City's receipt of:
Q) Completed work generated by Contractor and its Sub-contractors; and
2 Unconditional waivers and releases on final payment from Sub-contractors as City may

reasonably request to assure the Project will be free of claims arising from required
performances under this Agreement.

5.3 Review and Withholding. City's Project Manager will timely review and certify Payment Applications.




(A) If the Payment Application is rejected, the Project Manager will issue a written listing of the items not
approved for payment.

(B) City may withhold an amount sufficient to pay expenses that City reasonably expects to incur in
correcting the deficiency or deficiencies rejected for payment.

© Contractor will provide, by separate cover, and concurrent with the execution of this Agreement, all
required financial information to the City, including City of Glendale Transaction Privilege License
and Federal Taxpayer identification numbers.

(D) City will temporarily withhold Compensation amounts as required by A.R.S. 34-221(C).

Termination.

6.1 For Convenience. City may terminate this Agreement for convenience, without cause, by delivering a written
termination notice stating the effective termination date, which may not be less than fifteen (15) days following
the date of delivery.

(A) Contractor will be equitably compensated any services and materials furnished prior to receipt of the
termination notice and for reasonable costs incurred.

(B) Contractor will also be similarly compensated for any approved effort expended and approved costs
incurred that are directly associated with Project closeout and delivery of the required items to the
City.
6.2 For Cause. City may terminate this Agreement for cause if Contractor fails to cure any breach of this

Agreement within seven (7) days after receipt of written notice specifying the breach.

(A) Contractor will not be entitled to further payment until after City has determined its damages. If City's
damages resulting from the breach, as determined by City, are less than the equitable amount due but
not paid Contractor for Service and Repair furnished, City will pay the amount due to Contractor, less
City's damages.

(B) If City's direct damages exceed amounts otherwise due to Contractor, Contractor must pay the
difference to City immediately upon demand; however, Contractor will not be subject to consequential
damages more than $1,000,000 or the amount of this Agreement, whichever is greater.

Insurance.
7.1 Requirements. Contractor must obtain and maintain the following insurance ("Required Insurance"):
(A) Contractor and Sub-contractors. Contractor, and each Sub-contractor performing work or providing

materials related to this Agreement must procure and maintain the insurance coverages described
below (collectively, “Contractor's Policies™), until each Parties' obligations under this Agreement are
completed.

(B) General Liability.

1) Contractor must at all times relevant hereto carry a commercial general liability policy with a
combined single limit of at least $1,000,000 per occurrence and $2,000,000 annual aggregate.

2 Sub-contactors must at all times relevant hereto carry a general commercial liability policy
with a combined single limit of at least $1,000,000 per occurrence.

3) This commercial general liability insurance must include independent contractors' liability,
contractual liability, broad form property coverage, products and completed operations, XCU
hazards if requested by the City, and a separation of insurance provision.

(@) These limits may be met through a combination of primary and excess liability coverage.




7.2

©)

(D)

(E)

(F)

©)

(H)

0

Auto. A business auto policy providing a liability limit of at least $1,000,000 per accident for
Contractor and 1,000,000 per accident for Sub-contractors and covering owned, non-owned and hired
automobiles.

Workers' Compensation and Employer's Liability. A workers' compensation and employer's liability
policy providing at least the minimum benefits required by Arizona law.

Equipment Insurance. Contractor must secure, pay for, and maintain all-risk insurance as necessary to
protect the City against loss of owned, non-owned, rented or leased capital equipment and tools,
equipment and scaffolding, staging, towers and forms owned or rented by Contractor or its Sub-
contractors.

Notice of Changes. Contractor's Policies must provide for not less than 30 days' advance written notice
to City Representative of:

1) Cancellation or termination of Contractor or Sub-contractor's Policies;

2) Reduction of the coverage limits of any of Contractor or and Sub-contractor's Policies; and

3) Any other material modification of Contractor or Sub-contractor's Policies related to this
Agreement.

Certificates of Insurance.

(D) Within ten (10) business days after the execution of the Agreement, Contractor must deliver
to City Representative certificates of insurance for each of Contractor and Sub-contractor's
Policies, which will confirm the existence or issuance of Contractor and Sub-contractor's
Policies in accordance with the provisions of this section, and copies of the endorsements of
Contractor and Sub-contractor's Policies in accordance with the provisions of this section.

2) City is and will be under no obligation either to ascertain or confirm the existence or issuance
of Contractor and Sub-contractor's Policies, or to examine Contractor and Sub-contractor's
Policies, or to inform Contractor or Sub-contractor in the event that any coverage does not
comply with the requirements of this section.

©)) Contractor's failure to secure and maintain Contractor Policies and to assure Sub-contractor
policies as required will constitute a material default under this Agreement.

Other Contractors or Vendors.

1) Other contractors or vendors that may be contracted by Contractor with in connection with the
Project must procure and maintain insurance coverage as is appropriate to their particular
agreement.

2 This insurance coverage must comply with the requirements set forth above for Contractor's

Policies (e.g., the requirements pertaining to endorsements to name the parties as additional
insured parties and certificates of insurance).

Policies. Except with respect to workers' compensation and employer's liability coverages, the City
must be named and properly endorsed as additional insureds on all liability policies required by this
section.

1) The coverage extended to additional insureds must be primary and must not contribute with
any insurance or self insurance policies or programs maintained by the additional insureds.

2 All insurance policies obtained pursuant to this section must be with companies legally
authorized to do business in the State of Arizona and acceptable to all parties.

Sub-contractors.

(A)

Contractor must also cause its Sub-contractors to obtain and maintain the Required Insurance.
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11.

(B) City may consider waiving these insurance requirements for a specific Sub-contractor if City is
satisfied the amounts required are not commercially available to the Sub-contractor and the insurance
the Sub-contractor does have is appropriate for the Sub-contractor's work under this Agreement.

© Contractor and Sub-contractors must provide to the City proof of Required Insurance whenever
requested.
7.3 Indemnification.

(A) To the fullest extent permitted by law, Contractor must defend, indemnify, and hold harmless City and
its elected officials, officers, employees and agents (each, an "Indemnified Party," collectively, the
"Indemnified Parties"), for, from, and against any and all claims, demands, actions, damages,
judgments, settlements, personal injury (including sickness, disease, death, and bodily harm), property
damage (including loss of use), infringement, governmental action and all other losses and expenses,
including attorneys' fees and litigation expenses (each, a "Demand or Expense"; collectively,
"Demands or Expenses™) asserted by a third-party (i.e. a person or entity other than City or Contractor)
and that arises out of or results from the breach of this Agreement by the Contractor or the Contractor’s
negligent actions, errors or omissions (including any Sub-contractor or other person or firm employed
by Contractor), whether sustained before or after completion of the Project.

(B) This indemnity and hold harmless policy applies even if a Demand or Expense is in part due to the
Indemnified Party's negligence or breach of a responsibility under this Agreement, but in that event,
Contractor shall be liable only to the extent the Demand or Expense results from the negligence or
breach of a responsibility of Contractor or of any person or entity for whom Contractor is responsible.

© Contractor is not required to indemnify any Indemnified Parties for, from, or against any Demand or
Expense resulting from the Indemnified Party's sole negligence or other fault solely attributable to the
Indemnified Party.

7.4 Waiver of Subrogation. Contractor waives, and will require any Subcontractor to waive, all rights of
subrogation against the City to the extent of all losses or damages covered by any policy of insurance.

E-verify, Records and Audits. To the extent applicable under A.R.S. § 41-4401, the Contractor warrant their
compliance and that of its subcontractors with all federal immigration laws and regulations that relate to their employees
and compliance with the E-verify requirements under A.R.S. § 23-214(A). The Contractor or subcontractor’s breach of
this warranty shall be deemed a material breach of the Agreement and may result in the termination of the Agreement by
the City under the terms of this Agreement. The City retains the legal right to randomly inspect the papers and records of
the other party to ensure that the other party is complying with the above-mentioned warranty. The Contractor and
subcontractor warrant to keep their respective papers and records open for random inspection during normal business
hours by the other party. The parties shall cooperate with the City’s random inspections, including granting the
inspecting party entry rights onto their respective properties to perform the random inspections and waiving their
respective rights to keep such papers and records confidential.

No Boycott of Israel. The Parties agree that they are not currently engaged in, and agree that for the duration of the
Agreement they will not engage in, a boycott of Israel, as that term is defined in A.R.S. §35-393.

Conflict. Contractor acknowledges this Agreement is subject to A.R.S. 8 38-511, which allows for cancellation of this
Agreement in the event any person who is significantly involved in initiating, negotiating, securing, drafting, or creating
the Agreement on City's behalf is also an employee, agent, or consultant of any other party to this Agreement.

Notices.

11.1 A notice, request or other communication that is required or permitted under this Agreement (each a "Notice")
will be effective only if:

(A) The Notice is in writing, and

(B) Delivered in person or by private express overnight delivery service (delivery charges prepaid),
certified or registered mail (return receipt requested).

© Notice will be deemed to have been delivered to the person to whom it is addressed as of the date of
receipt, if:




12.

13.

(D)
(E)

D Received on a business day, or before 5:00 p.m., at the address for Notices identified for the
Party in this Agreement by U.S. Mail, hand delivery, or overnight courier on or before 5:00
p.m.; or

2 As of the next business day after receipt, if received after 5:00 p.m.

The burden of proof of the place and time of delivery is upon the Party giving the Notice.

Digitalized signatures and copies of signatures will have the same effect as original signatures.

11.2 Representatives.

(A)

(B)

©)

D)

Contractor. Contractor's representative (“Contractor's Representative™) authorized to act on
Contractor's behalf with respect to the Project, and his or her address for Notice delivery is:

Redpoint Contracting

Attn: Scott Mitchell

39506 North Daisy Mountain Drive, Suite 122
Phoenix, Arizona 85086

City. City's representative ("City's Representative™) authorized to act on City's behalf, and his or her
address for Notice delivery is:

City of Glendale

Attn: Michael Johnson
5850 West Glendale Avenue
Glendale, Arizona 85301

With required copies to:

City of Glendale City of Glendale

City Manager City Attorney

5850 West Glendale Avenue 5850 West Glendale Avenue
Glendale, Arizona 85301 Glendale, Arizona 85301

Concurrent Notices.

@ All natices to City's representative must be given concurrently to City Manager and City
Attorney.
2 A notice will not be considered to have been received by City's representative until the time

that it has also been received by City Manager and City Attorney.

©)) City may appoint one or more designees for the purpose of receiving notice by delivery of a
written notice to Contractor identifying the designee(s) and their respective addresses for
notices.

Changes. Contractor or City may change its representative or information on Notice, by giving Notice
of the change in accordance with this section at least ten days prior to the change.

Financing Assignment. City may assign this Agreement to any City-affiliated entity, including a non-profit corporation
or other entity whose primary purpose is to own or manage the Project.

Entire Agreement; Survival; Counterparts; Signatures.

131 Integration. This Agreement contains, except as stated below, the entire agreement between City and
Contractor and supersedes all prior conversations and negotiations between the parties regarding the Project or
this Agreement.

(A)

Neither Party has made any representations, warranties or agreements as to any matters concerning the
Agreement's subject matter.
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15.

(B) Representations, statements, conditions, or warranties not contained in this Agreement will not be
binding on the parties.

© Any solicitation, addendums and responses submitted by the Contractor are incorporated fully into this
Agreement as Exhibit A. Any inconsistency between Exhibit A and this Agreement will be resolved by th
terms and conditions stated in this Agreement.

13.2 Interpretation.

(A) The parties fairly negotiated the Agreement's provisions to the extent they believed necessary and with
the legal representation they deemed appropriate.

(B) The parties are of equal bargaining position and this Agreement must be construed equally between the
parties without consideration of which of the parties may have drafted this Agreement.

© The Agreement will be interpreted in accordance with the laws of the State of Arizona.

13.3  Survival. Except as specifically provided otherwise in this Agreement each warranty, representation,
indemnification and hold harmless provision, insurance requirement, and every other right, remedy and
responsibility of a Party, will survive completion of the Project, or the earlier termination of this Agreement.

134 Amendment. No amendment to this Agreement will be binding unless in writing and executed by the parties.
Any amendment may be subject to City Council approval.

135 Remedies. All rights and remedies provided in this Agreement are cumulative and the exercise of any one or
more right or remedy will not affect any other rights or remedies under this Agreement or applicable law.

13.6 Severability. If any provision of this Agreement is voided or found unenforceable, that determination will not
affect the validity of the other provisions, and the voided or unenforceable provision will be reformed to conform
to applicable law.

13.7 Counterparts. This Agreement may be executed in counterparts, and all counterparts will together comprise one
instrument.

Dispute Resolution. Any controversy or claim arising out of or relating to this contract, or the breach thereof, shall be
settled by arbitration administered according to the American Arbitration Association’s Commercial Arbitration Rules, and
judgment on the award rendered by the arbitrator may be entered in any court having jurisdiction thereof.

Exhibits. The following exhibits, with reference to the term in which they are first referenced, are incorporated by this
reference.

Exhibit A Project
Exhibit B Compensation




The parties enter into this Agreement as of the date shown above.

ATTEST:

Julie K. Bower (SEAL)
City Clerk

APPROVED AS TO FORM:

Michael D. Bailey
City Attorney

WOMEN-OWNED/MINORITY BUSINESS[ ]YES [ ]NO
CITY OF GLENDALE TRANSACTION PRIVILEGE TAX NO.
FEDERAL TAXPAYER IDENTIFICATION NO.

City of Glendale,
an Arizona municipal corporation

By: Kevin R. Phelps
Its: City Manager

Action Direct, LLC dba Redpoint Contracting
an Arizona limited liability company

By: Scott Mitchell
Its: Manager




EXHIBIT A
CONSTRUCTION AGREEMENT

PROJECT

This project will provide labor, materials, and equipment to rehabilitate the existing sewer system and manholes at various
locations throughout the City of Glendale.




EXHIBIT B
CONSTRUCTION AGREEMENT

COMPENSATION

METHOD AND AMOUNT OF COMPENSATION
By bid, including all services, materials and costs.
NOT-TO-EXCEED AMOUNT

The total amount of compensation paid to Contractor for full completion of all work required by the Project during the entire
term of the Project must not exceed $3,380,884.

DETAILED PROJECT COMPENSATION

As shown in detail on the Bid Schedule.




BID TABULATION
PROJECT 131419-SEWER & MANHOLE REHABILITATION PROJECT PHASE IV

OPENED AT THE CITY OF GLENDALE, ENGINEERING DEPARTMENT
5850 W. GLENDALE AVENUE, 3RD FLOOR

DATE: DECEMBER 13, 2016, 2:00PM

BID ACKNOWLEDGE
CONTRACTOR BOND\CHECK [ ADDENDA 1 & 2 BASE BID
REDPOINT CONTRACTING BID BOND 1&2 $ 3,380,884.00
ACHEN-GARDNER CONSTRUCTION BID BOND 1&2 $ 3,615,040.00
HUNTER CONTRACTING BID BOND 1&2 $ 4,096,021.08
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GLEND!%E Legislation Description

File #: 17-053, Version: 1

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH LAYTON CONSTRUCTION CO., INC., FOR
GENERAL MAINTENANCE AND REPAIR SERVICES
Staff Contact: Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager to enter into a Linking Agreement with Layton
Construction Co. Inc., for general maintenance and repair services in an amount not to exceed $300,000 for
the entire term of the Agreement, and to authorize the City Manager to renew the Agreement, at the City
Manager’s discretion, for an additional two, one-year renewals. The initial term of the Agreement is effective
until June 24, 2017.

Background

The Agreement with Layton Construction Co. Inc. will be used for general maintenance and repairs at City of
Glendale facilities on an as-needed basis.

Layton Construction Co. Inc., was awarded a bid by Maricopa County as described in the Job Order Contractor
for Facilities Management Contract and staff is requesting to utilize the cooperative purchase with Strategic
Alliance for Volume Expenditures (SAVE). SAVE is a consortium of local municipalities in which Glendale is a
member. Contract No. 14007-JOC was awarded on June 25, 2014 and is effective through June 24, 2017, and
includes an option to renew the contract an additional two, one-year renewals, allowing the contract to be
extended through June 24, 2019.

Cooperative purchasing allows counties, municipalities, schools, colleges and universities in Arizona to use a
contract that was competitively procured by another governmental entity or purchasing cooperative. Such
purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid contracts,
and provides the opportunity to take advantage of volume pricing. The Glendale City Code authorizes
cooperative purchases when the solicitation process utilized complies with the intent of Glendale’s
procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division 2, Section 2
-149 of the Glendale City Code, per review by Materials Management.

Analysis

Facilities Management staff oversees 3.5 million square feet of city facilities dispersed over 55 square miles
throughout the city. This Agreement will allow Facilities Management to continue to provide general
maintenance and repairs on an as-needed basis to its tenants in city facilities, without interruption of service.

City of Glendale Page 1 of 2 Printed on 2/16/2017
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Community Benefit/Public Involvement

By ensuring facility maintenance and repair issues are performed in a timely manner, the life of city facilities
are extended and further damage, decay and/or repairs are minimized.

Cooperative purchasing typically produces the lowest possible volume prices and allows for the most effective
use of available funding. The bids are publicly advertised and all Arizona firms have an opportunity to
participate.

Budget and Financial Impacts

Funding is available in the Fiscal Year 2016-17 Operating and Maintenance budgets for the various city
departments. Expenditures with Layton Construction Co. Inc. are not to exceed $300,000 for the entire term
of the Agreement, contingent upon Council budget approval.

Cost Fund-Department-Account
$300,000 Varies

Capital Expense? Yes

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?

City of Glendale Page 2 of 2 Printed on 2/16/2017
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LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
LAYTON CONSTRUCTION CO., INC

THIS LINKING AGREEMENT (this “Agreement”) is entered into as of this day of
20, between the City of Glendale, an Arizona municipal corporation (the “City™}, and

Layton Construction Co., Inc., a Utah limited liability company authorized to do business in Arizona
(“Contractor”), collectively, the “Parties.”

C.

RECITALS

On June 25, 2014, under the S.A.V.T. Cooperative Purchasing Agreement, Maricopa County
entered mto a contract with Contractor to purchase the goods and services described in the
Job Order Contractor for Facilities Management, Contract No. 14007-JOC (“Cooperative
Purchasing Agreement”), which is attached hereto as Exhibit A. The Cooperative Purchasing
Agreement permifs its cooperative use by other governmental agencies including the City.

Section 2-149 of the City’s Procurement Code permits the Materials Manager to procure goods
and services by participating with other governmental units in cooperative purchasing
agreements when the best interests of the City would be served.

Section 2-149 also provides that the Materials Manager may enter mto such cooperative
agreements without meeting the formal or informal solicitation and bid requirements of
Glendale City Code Sections 2-145 and 2-146.

The City desires to contract with Contractor for supplies or services identical, or neatly
identical, to the supplies or services Contractor is providing other units of government under
the Cooperative Purchasing Agreement. Contractor consents to the City’s utilization of the
Cooperative Purchasing Agreement as the basis of this Agreement, and Contractor desires to
enter into this Agreement to provide the supplies and services set forth in this Agreement.

AGREEMENT

NOW, THEREIFORE, in consideration of the foregoing recitals, which are incorporated by reference,
and the covenants and promises contained in this Linking Agrcement, the parties agree as follows:

1.

Term of Agreement. The City is purchasing supplies and/or services from Contractor
pursuant to the Cooperative Purchasing Agreement.  According to the Cooperative
Purchasing Agreement, purchases can be made by governmental entities from the date of
award, which was June 25, 2014, untl the date the contract expires on June 24, 2017, unless
the term of the Cooperative Purchasing Agreement is extended by the mutual agreement of
the original contracting parties. The Cooperative Purchasing Agreement, however, may not
be extended beyond June 24, 2019. The inittal period of this Agreement, therefore, is the
petiod from the Effective Date of this Agreement untl June 24, 2017. The City Manager or
designee, however, may renew the term of this Agreement for 2 one-year periods until the

10/4/16
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9.

Coopetative Purchasing Agreement expires on June 24, 2019. Renewals are not automatic
and shall only occur if the City gives the Contractor notice of its intent to renew. The City
may give the Contractor notice of its intent to renew this Agreement 30 days prior to the
anmiversary of the Effective Date to effectuate such renewal.

Scope of Work: Terms, Conditions, and Specifications.

A. Contractor shall provide City the supplies and/or services identified in the Scope of
Work attached as Fxhibit B.

B. Contractor agrees to comply with all the terms, conditions and specifications of the

Cooperative Purchasing Agreement. Such terms, conditions and specifications ate
specifically mcorporated into and are an enforceable part of this Agreement.

Compensation.

A, City shall pay Contractor compensation at the same rate and on the same schedule as
provided in the Cooperative Purchasing Agreement, which is attached hereto as
FExhibit C.

B. The rotal purchase price for the supplies and/or services purchased under this

Agreement shall not exceed three hundred thousand dollars ($300,000) for the entire
term of the Agreement (initial term plus any renewals).

Cancellation. This Agreement may be cancelled pursuant to A.R.S. § 38-511.

Non-discrimination. Contractor must not discriminate against any employee or applicant for
employment on the basis of race, color, religion, sex, national origin, age, marital status, sexual
orientation, gender identity or expression, genetic characteristics, familial status, U.S. military
veteran status or any disability. Contractor will requite any Sub-contractor to be bound to the
same tequitements as stated within this section. Contractor, and on behalf of any
subcontractors, warrants compliance with this section.

Insurance Certificate. A certificate of insurance applying to this Agreement must be provided
to the City prior to the Effective Date.

E-verify. Contractor complies with ARS. § 23-214 and agrees to comply with the
requirements of A.R.S. § 41-4401.

No Boycott of Israel. The Parties agree that they are not currently engaged in, and agree that
for the duration of the Agreement they will not engage in, a boycott of Isracl, as that term is
defined in A.R.S. §35-393.

Attestation of PCI Compliance. When applicable, the Contractor will provide the City
annually with a Payment Card Industry Data Security Standard (PCI IDSS) attestation of
compliance certificate signed by an officer of Contractor with oversight responsibility.

[~
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10. Notices. Any notices that must be provided under this Agreement shall be sent to the Parties’
trespective authorized representatives at the address listed below:

City of Glendale
¢/o Vern Baker

6210 W. Myrtle Avenue, Suite 111

Glendale, Arizona 85301
623-930-2679

and

Layton Construction Co., Inc.

¢/o David S. Layton

7686 E. Van Buren, Suite 100
Phoenix, AZ 85008
602-840-8655

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date and vear

set forth above.
CCCit)'T?7

City of Glendale, an Arizona
municipal corporation

By:

Kevin R. Phelps

City Manager
ATTEST:
Julie K. Bower (SEAL)
City Clerk

APPROVED AS TO FORM:

Michael D. Bailey
City Attorney

“Contractor”

i
a Utah Limite I foy C

ompany.

By: 2
Name: David S. Laktein
Title: CEO

10/13/16



LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
LAYTON CONSTRUCTION CO., INC

EXHIBIT A
MARICOPA COUNTY CONTRACT NO. 14007-JOC

JOB ORDER CONTRACTOR FOR FACILITIES MANAGEMENT

FULL CONTRACT AVAILABLE UPON REQUEST

106/13/16



JOB ORDER CONTRACTOR (JOC) CONTRACT

MARICOPA COUNTY, ARIZONA

JOB ORDER CONTRACTOR FOR FACILITIES MANAGEMENT

Office of Procurement Services

Serial # 14007-JOC
C-73-14-066-5-00

Facilities Management, Maricopa County Arizena



Division 0 - Bidding & Contract Requirements

Section Description Number of Pages
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00500 ConsStruction COMIACT.......eci it er e s b st 4
00610 Payment Bond and Performance Bond..........ccocovvvivniinincn e, 3
00700 General Conditions Table of COMENtS ..o oicvevieveis s, 6
00700 General Conditions to the Construction CORITACT....vvirsin e 43
Exhibit A — Definitions to the General Conditions ........covvieeioieiierier s 3
Exhibit B — Alternate Dispute ReSOILION .coovoovevccrccieee e e, 5
Exkibit C — Legal Worker Certification ... ]
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Exhibit J - General Requirements for the Job Order Contracts .....oovrvvvrvenenns 109

All of the exhibits above are incorporated by reference as though fully set forth herein whether or not
physically attached to this contract.

END OF SECTION



SECTION 00500

JOB ORDER CONTRACT

A, EFFECTIVE DATE:

This CONTRACT is entered into by and between the Owner and the Job Order Contractor as
Contract No. 14007-JOC, and shall be effective as of June 235, 2014,

B. OWNER:

MARICOPA COUNTY

¢/o Facilities Management Department
401 West Jefferson Street

Phoenix, Arizona 85003

C. JOB ORDER CONTRACTOR;

Layton Construction Co., Inc.

4686 Van Buren, Suite 100

Phoenix, AZ 85008

Office: (602) 840-8655; Fax: (602) 840-8646; E-Mail: Dblaser(@laytonconstruction.com

D. RECITALS:

The scope of work and specifications for a broad range of services will be identified in individual
Task Orders which will be issued by the Owner from time to time. See EXHIBIT D hereto.

NOW THEREFORE, intending to be legally bound and for valuable consideration, the receipt
and sufficiency of which are acknowledged, the Owner and Job Order Contractor agree as
follows:

E. AGREEMENT:

Article L. THE CONTRACT

1.1 The Task Order and other Contract Documents explained in Section 7.1 below and the
definitions which are contained Section 60700, Exhibit A, govern this Job Order Contract.

Article H. THE WORK

21 The Job Order Contractor shall execute the entire Work described by each Task Order,
inctuding work which is reasonably inferable and necessary to produce the results intended
by the Contract and the Task Order.

Article ITE. CONTRACT TIME

31 The Job Order Contractor shall have access to the area of the Work effective from the date of

the Notice to Proceed for the assigned Task and shall achieve Substantial Completion and

A Final Completion of the Work no later than the performance period specified in each Task
k“ Order issued. The length of this Contract for services will be for a period of three (3) years
with two one-year options to extend the contraci, but in no event will this Contract’s Term



3.2

3.3

continue longer than five {5) years from the date of the Contract. The term of this Contract
shall not be extended. All Work issued hereunder must be completed in full by the final
expiration date of this Contract. Extensions to this Contract for years 4 and 5 may only be
made by an amendment signed by both parties. A permission to complete a Task Order that
extends into Year 4 or Year 5 does not extend the Contract in its entirety for the additional
year.

The Job Order Contractor shall achieve Substantial Completion of the Work (as defined in
Section 00700, Article 9.8 herein, and evidenced by a Certificate of Substantial Completion)
not later than as specified in each Task Order.

The Job Order Contractor shall achieve (as defined in Section 00700, Article 9.9 herein, and
evidenced by a Certificate of Final Completion) no later than as specified in each Task Order.

Article 1V, CONTRACT SUM

4.1

4.2

4.3

The Owner shall pay the Job Order Contractor in current funds for the Job Order Contractor’s
performance of individual Task Orders in an aggregate amount not to exceed Fifteen Miliion
Dollars ($15,000,000.00} in total, and not to exceed Five Million Dollars ($5,000,000.00) per
Fiscal Year, which Fiscal Year shall be designated by the Owner as beginning on July Ist and
ending on June 30" of the next calendar year. The single maximum value of a task issued
shali not exceed $1,000,000.00. The Owner does not guarantee a minimum Contract Sum
under this Contract, and Job Order Contractor, in accepting this Contract, does not expect a
minimum Contract Sum. Payments will be made in accordance with the sum negotiated for
each specific Task Order.

Maricopa County, at its sole discretion, may require the Job Order Contractor to purchase
from a specified or designated County supplier (i.e. Home Depot) any and/or all available
materials applied or installed by the Job Order Contractor or its subcontractors for a Task
Order. The materials purchased by the Job Order Contractor(s), or its subcontractor(s), shall
be purchased by the Job Order Contractor(s), or its subcontractor’s, using their own funds
and/or credit. Any discounts offered to the JOC by the County’s material suppliet shall be
passed through to the County without markup. The County is not a party to these transactions
and any issue/disputes shall be resolved without the involvement of the County.

LABOR PRICE ADJUSTMENTS:

Any requests for reasonable price adjustments must be submitted sixty (60) days prior to the
Contract renewal. Requests for adiustment in cost of labor must be supported by appropriate
documentation. If County agrees to the adjusted price terms, County shall issue written
approval of the change. The reasonableness of the request will be determined by comparing
the request with the (Consumer Price Index) or by performing a market survey. This section
covers the positions of Project Manager, Superintendent and Engineer/Coordinator.

FEE AND OVERHEAD CALCULATIONS FOR CONSTRUCTION COSTS UP TO
$250,000.00

Overhead must be all inclusive and include all “costs of doing business”™. The County will
not pay separately for items such as, but not limited to warranty, project closeout, home
office expense, personal safety equipment, safety personnel, uniess safety personnel is
specifically required for the Work being performed and approved by the Owner. The Job



4.4

Article V.

5.1

Article VL

6.1

Order Contractor agrees the overhead shall be no more than 8% and the fee shall be capped at
5%.

FEE AND OVERHEAD CALCULATIONS FOR CONSTRUCTION GVER $250,000.00

Overhead must be all inclusive and include all “costs of doing business™. The County wili
not pay separately for items such as, but not limited to warranty, project closeout, home
office expense. personal safety equipment, safety personnel, unless safety personnel is
specifically required for the Work being performed and approved by the Owner. Overhead
cost and percentages in addition to Job Qrder Contractor fee(s) shall be negotiated between
the Job Order Contractor and the County for any projects exceeding $250,000.00.

PROGRESS PAYMENTS

Progress payments will be made in accordance with Article 9 of the Generai Conditions to the
Job Order Contract.

FINAL PAYMENT

Final Payment will be made in accordance with Article 9 of the General Conditions to the Job
Order Contract.

Article VII. CONTRACT DOCUMENTS

7.1

The Contract consists of the following documents incorporated herein by this reference:

7.1.1  The Job Order Contract — Section 00500,

7.1.2  The General Conditions to the Job Order Contract — Section 00700.

7.1.3  Permits, Change Orders, Change Directives, amendments or modifications to the

Contract.

7.1.4  Any and all documents issued during the procurement process for this Contract.

7.1.85 Task Order documents including, but not limited to, Task Orders, associated plans and

specifications.

7.1.6  Any addenda to any issued Task Orders or other Contract documents.

7.1.7  Exhibits to Section 00700

Exhibit A — Definitions to the General Conditions

Exhibit B — Alternate Dispute Resolution

Exhibit C — Legal Worker Certification

Exhibit D — Request for Proposal for Task Order

Exhibit E - Performance Bond and Payment Bond Forms
Exhibit F - SBE Reporting Document

Exhibit G - Request for Qualifications dated February 13, 2014
Exhibit H — Statement of Qualifications dated March 07, 2014
Exhibit I — Certificate of Insurance for Job Order Contract.

[



Exhibit J — General Requirements for the Job Order Contracts

All of the exhibits listed above are incorporated by reference as though fully set forth,
whether or not they are physically attached to this Contract.

7.1.8  All amendments to this Contract shall be in writing and approved/signed by both parties.
Maricopa County Office of Procurement Services shall be responsible for approving all
amendments for Maricopa County.

STRATEGIC ALLIANCE for VOLUME EXPENDITURES (SAVE):

The County is a member of the SAVE cooperative purchasing group. $AVE includes the State of
Arizona, many Phoenix metropolitan area municipalities, and many K-12 unified school districts.
Under the $AVE Cooperative Purchasing Agreement, and with the concurrence of the successlul
Respondent under this solicitation, a member of $AVE may access a contract resulting from a
solicitation issued by the County.



\.\\)( IN WITNESS WHEREOF, the partics hereto have executed this Agreement on the day and date first
AN above written, in countgrparts, each of which shall, without proof or accounting for the other counterparts,
be deemed an original cgniract,

@B {IRDER CONTRACTOR FOR FACILITIES MANAGEMENT
-, 14007-JOC

o
Pi‘incipaEE’(S“g’i turg: Date | v

~pou S

Prmled Name

B7-0944Bu3

Federal Tax Identification Number

ﬁ&%{} N AN fic

Title License Number
914-84
Vendor Terms NIGPF Commodity Code (Advanlagc)

COUNTY OF MARICOPA, ARIZONA

RECOMMENDED BY: ACCEPTED ANDAPPROVED:
" f - i

I R ThY
SR P T

"m“'r)l,ﬁ:;mmem § ngémmn, Board of Superfisors Bate

ATTEST:

Clerk of the Board d Date

LEGAL REVIEW

Approved as to form and within the powers and
authority granted under the laws of the State of
Arizona fo Maricoepa County.

Qc.,__@,w/(\ MﬂL\«

Attamev or the Board of %upennom

Date: b /? e R

~1
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Contract No.: 14007-JOC

SECTION 00700

ARTICLE 1:

1.1

GENERAL CONDITIONS TO THE CONSTRUCTION CONTRACT

GENERAL PROVISIONS

DEFINITIONS, CORRELATION AND INTENT

1.1.1

1.1.2

1.1.3

1.1.4

1.1.5

1.1.6

1.1.7

Definitions. Unless otherwise provided herein, capitalized terms used in this Contract,
and not otherwise defined herein, have the respective meanings set forth in Exhibit A,
which is attached hereto and incorporated herein by this reference.

Entire Agreement. The Contract represents the entire and integrated agreement between
the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral.

Contractual Relationship. The Contract shall not be construed to create a contractual
relationship of any kind (1) between the Design Professional and the Job Order
Contractor, (2) between any Authorized Agent and the Job Order Contractor, {3) between
the Owner and a Subcontractor or (4) between any persons or entities other than the
Owner and Job Order Contractor. The Job Order Contractor is not a third party
beneficiary to any agreement between the Owner and the Design Professional.
Performance by the Design Professional of duties under such agreements is solely for the
benefit of parties identified as beneficiaries under such agreements.

intent. The intent of the Contract is to include all items necessary for the proper execution
and completion of the Work by the Job Order Contractor.

Design Professional’s Supplemental Instruction. Written interpretations necessary for the
proper execution of the Work in the form of a Design Professional’s Supplemental
Instruction will be issued with reasonable promptness by the Design Professional,
Suppiemental Instructions may either be instructions, drawings or additional information
but shall not change the Contract Sum or Contract Time unless there is a subsequently
executed Change Order.

Request for Information/Interpretation. The Job Order Contractor shall submit requests
for information and/or interpretation of the Contract to the Design Professional or to the
Owner’s designee. as may be requested by the Owner.

Contract Document Order of Precedence. The Drawings, Specifications, Task Orders,
and other Contract Documents will govern the Work. The Contract Documents are
intended o be complementary and cooperative and to describe and provide for a
complete Project. Anything in the Specifications and not on the Drawings, or on the
Drawings and not in the Specifications shall be as though shown or mentioned in both,

1.1.7.1 If there is a conflict among Contract Documents, the document highest in
precedence shall control. The precedence for the Contract Documents shall
be from the most restrictive to the lesser restrictive in the following order:

1.1.7.1.1  The Contract.

1.1.7.1.2  General Conditions.
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1.1.7.1.3  General Requirements.

1.1.7.1.4  All applicable codes including, but not limited to Building
Codes and Permits from agencies required by law.

1.1.7.1.5  Change Orders.
1.1.7.1.6  Contract Specifications.
1.1.7.1.7  Contract Prawings - Material/Equipment Schedules.

1.1.,7.1.8  Contract Drawings - Detailed Pians, elevations, sections and
isometrics.

1.1.7.1.9  Contract Drawings - General Plans, elevations, sections and
isometrics.

1.1.7.1.10 Standard Plans, i.e. standard structural details, devices or
instructions referred to on the Plans or Specifications by title
or number.

1.1.7.1.11 Reference Specifications, i.e. Test References, ete.

1.1.7.2 The Job Order Contractor shall, upon discovering any error or omission in
the Drawings or Specifications, immediately notify the Owner in writing.

1.1.8  Discrepancies in Contract. If there is any discrepancy, inconsistency, or ambiguity in the
quality or quantity of the Work or materials reguired under the Contract, the Job Order
Contractor shall (1) immediately bring such discrepancy. inconsistency, or ambiguity to
the attention of the Owner, and (2) provide the better quality of and/or greater quantity of
the Work or materials, without an increase in the Task Order Sum, unless otherwise
directed in writing by the Owner. If the Owner accepts the lower quality or quantity of
Work or materials, the Job Order Contractor shall remit to the Owner the difference in
cost between the better quality or greater quantity and such lower quality or lesser
guantity, Such remittance shall be in the form of a deductive Change Order as identified
in Article 7.1.1.

1.1.9  Organization of Specifications and Drawings Not to Control Division of Work.
Organization of the Specifications into divisions and sections, and arrangement of
Drawings, shall not control the Job Order Contractor in dividing the Work among
Subcontractors or in establishing the extent of Work to be performed by any trade.

1.1.10  Job Order Contractor Solely Responsible for Division of Work. The Job Order Contractor
is solely responsibie for the division of the Work among Subcontractors. The Owner will
not act as arbiter as to which frade or Subcontractor is to furnish or install the various
items indicated or required to complete the Work. The Job Order Contractor shall make
necessary arrangements to reconcile any and all labor conflicts without delay, damage, or
cost to the Owner and without recourse to the Owner. Nothing in this section shall
preclude the Owner from specifving that work be done by a specific Sub-Contractor to
comply with the Owner’s internal policies or requirements.
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Technical and Industry Meanings. Unless otherwise stated in the Contract, words which
have well-known technical or construction industry meanings are used in the Contract in
accordance with such recognized meanings,

Current Standards. Where a reference in the Contract to an American Society for Testing
and Materials Standard (ASTM), American National Standards Institute Standard
{ANSI), federat specification, or other recognized standard does not include the date of
the standard, the edition current as of the date of the Contract Documents shall apply. No
consideration will be given to claimed ignorance as to what a cited standard contains,
since the Job Order Contractor and each Subcontractor is considered to be experienced
and familiar with the generally accepted, published standards of quality and workmanship
for its own trade. Requirements of such referenced standards form a part of the
Specifications to the extent indicated by the references thereto.

1.2 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
DOCUMENTS

1.2.1

1.2.2

Minor Design Services May Be Required For Some Task Orders., For those Task Orders
that may require design services the Job Order Contractor shall consult with the Owner
who may retain the services of a registered professional or request Job Order Contractor
to retain a Design Professional. This section does not apply to fire protections or pre-
fabricated metal structures, or any other exceptions as required by the Owner.

All Drawings, Specifications, and copies thereof furnished by or to the Job Order
Contractor are and shall remain the property of the Owner. The Drawings and
Specifications and the design reflected therein shall be kept strictly confidential and shall
not be disclosed or released except as necessary for the performance of the Work.
Neither the Job Order Contractor nor any Subcontractor shall own or ¢laim a copyright in
the Drawings, Specifications, or other documents. The Owner will retain all common
law, statutory, and other reserved rights, in addition to the copyright. The Drawings,
Specifications, and other documents prepared by the Job Order Contractor are for use
solely with respect to this Project. They are not to be used by the Job Order Contractor or
any Subcontractor on other projects, or for additions to this Project outside the scope of
the Work, without the specific written consent of the Owner. The Job Order Contractor
and its Subcontractors are granted a limited license to use and reproduce applicable
portions of the Drawings. Specifications, and other documents necessary for execution
the Work. All copies made under this license shall bear the statutory copyright notice, if
any, shown on the Drawings, Specifications and other documents. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection
with this Project is not to be construed as publication in derogation of the Owner's
copyright or other reserved rights. Owner hereby releases Job Order Contractor from any
and all liability that may arise in connection with the subsequent use of such Drawings
and Specifications by the Owner and others. Job Order Contractor and Subcontractors
shall not take or disseminate any photographs or videography of parts of the Project or
the Project itself without first obtaining written permission of the Owner. This section
shall not apply in the instance of the Job Order Contractor or Subcontractors utilizing
pictures or videography internally in order to perform the Work.
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ARTICLE 2: OWNER

2.1

2.1.1

2.1.2

2.1.3
2.2

2.2.1
2.3

2.3.1
ARTICLE 3
3.1

INFORMATION AND SERVICES REQUIRED OF THE OWNER

The Owner shall furnish, for information purposes only, a copy of existing site
information and conditions and shall also furnish any Plans and Specifications needed to
construct the Project, i such have been prepared.

Connmunication with Job Order Contractor. The Owner shall forward all communications
to the Job Order Contractor.

Aesthetic Decisions. The Owner's decisions on matters relating to aesthetic effect will be
final,

OWNER'S RIGHT TO STOP THE WORK.

If the Job Order Contractor fails to perform or correct Work which is not in accordance
with the requirements of the Contract, or does not allow other contractors to timely
perform their work, the Owner may order the Job Order Contractor to stop the Work, or
anty portion thereof, until the cause for such order has been eliminated; however, the right
of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to
exercise this right for the benefit of the Job Order Contractor or any other person or
entity.

OWNER'S RIGHT TO CARRY OUT THE WORK

The Owner shall have the right to contact the Job Order Contractor's Surety if the Owner
determines that the Job Order Contractor is not performing in accordance with the
Contract. If the Job Order Contractor defaults or neglects to carry out the Work in
accordance with the Contract, or fails to commence and continue correction of such
default or neglect with diligence or promptness, the Owner may, after forty eight (48)
hours written notice to the Job Order Contractor and its Surety, require the Surety to
promptly assume the obligations of the Contract. Should the Surety fail to assume the
obligations within five (5) days after receipt of the written notices then Owner, without
prejudice to any other remedy it may have, may correct such nonconforming Work. In
such case, an appropriate Change Order shall be issued deducting from the payments then
or thereafter due the Job Order Contractor or the Surety all costs of correcting such
nonconforming Work, including but not limited to, compensation for additional services
made necessary by such default, neglect, or faiture. If the payments then or thereafter due
the Job Order Contractor or its Surety are not sufficient to cover such amount, the Job
Order Contractor or its Surety shall pay the difference to the Owner within thirty (30)
days after receipt of the Owner's invoice.

JOB ORDER CONTRACTOR

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY JOB ORDER
CONTRACTOR

3.1.1

Notice of Errors. The Job Order Contractor warrants that he has carefully reviewed the
Contract, and all documents pertaining to the Work, and that he is satisfied as to the
feasibility and correctness of the Contract to perform the Work within the Contract Time.
The Job Order Contractor shall immediately report to the Owner any errors,
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inconsistencies, or omissions discovered in the Contract Documents prior to submitting
its Proposal. Any error, inconsistency, or omission which could have been discovered
prior to submitting its Proposal are waived unless reported in written form to the Owner
before submitting its Proposal. If the Job Order Contractor performs any construction
activily containing an error, inconsistency, or omission that the Job Order Contractor
recognized or should have recognized through the exercise of reasonable diligence,
without reporting such error, inconsistency, or omission to the Owner, the Job Order
Contractor shall assume responsibility for such performance and shall bear the costs for
correction.

3.1.2  Examination of Site. The Job Order Contractor warrants that he has visited and examined
the character of the Site and any existing structures and has satisfied himself as to the
nature of the Work and all matters which could in any way affect the Work. The Job
Order Contractor warrants that he has reviewed the geotechnical report, if any, included
in the Proposal Documents. The Job Order Contractor shal] take field measurements and
verify field conditions and shall compare such field measurements and conditions and
other information known to the Job Order Contractor with the Contract before
commencing the Work. Errors, inconsistencies, or omissions discovered shall be reported
to the Owner prior to subniitting its Proposal. Any error, inconsistency, or omission
which could have been discovered by the Job Order Contractor prior to submitting its
Proposal are waived unless reported in written form to the Owner before submitting its
Proposal. The accuracy of grades, elevations, dimensions, or locations on work installed
by other contractors is not guaranteed by the Owner. The Job Order Contractor shall
verify the accuracy of all grades, elevations, dimensions, and locations relating to the
Work. In cases of interconnection of the Job Order Contractor's Work with other work, it
shall verify at the Site all dimensions relating to such other work. Any error due to the
Job Order Contractor's failure to verify the accuracy of such grades, elevations, location,
or dimensions shall be promptly rectified by the Job Order Contractor without any
additional cost to the Owner.

3.1.3 Job Order Contractor License. The Job Order Contractor warrants (1) that it is licensed
under the laws of the State of Arizona to perform the Work at the time of Proposal
submission, and (2) that it is familiar with and will comply with all applicable laws,
statutes, ordinances, building codes, rules and regulations, and lawful orders of public
authorities in performing the Work, including, but not limited to. environmental laws and
A.R.S, Title 34, as amended.

3.1.4  Contract Compliance with Law. If the Job Order Contractor observes that portions of the
Contract are at variance with applicable laws, statutes, ordinances, building codes, or
rules and regulations, the Job Order Contractor shall promptly notify the Owner in
writing, and necessary changes shall be accomplished by appropriate modification of the
Work. If the Job Order Contractor performs Work it knows or should know to be contrary
to faws, statutes, ordinances, building codes. or rules and regulations without such notice
to the Owner, the Job Order Contractor shall assume full responsibility for such Work
and shall bear all damages, losses, costs, and expenses attributable thereto,

3.1.5  Job Order Contractor Compliance with Contract. The Job Order Contractor shall perform
the Work in accordance with the Congract and in a first class and workmanlike manaer. In
the event that the Job Order Contractor fails to do so, the Owner may withhold payments
to protect the Owner from loss, regardless of whether payment has previously been made
for the Work in question.
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3.2  SUPERVISION AND CONSTRUCTION PROCEDURES

3.2.1

3.2.2

3.2.3

3.2.4

3.2.5

3.2.6

Job Order Contfractor to Supervise Work. The Job Order Contractor shall supervise and
direct the Work using the Job Order Contractor’s best skill and attention. The Job Order
Contractor shall be solely responsible for and have control over construction means,
methods, techniques, sequences, safety, and procedures associated with its Work and for
coordinating all portions of the Work under this Contract.

Acts and Omissions. The Job Order Contractor shall be responsible to the Owner for acts
and omissions of the Job Order Contractor's employees, Subcontractors and their agents
and employees, and other persons performing portions of the Work under a contract with
the Job Order Contractor.

Duty to Perform. The Job Order Contractor shall not be relieved of obligations to perform
the Work in accordance with the Contract either by activities or duties of the Owner in
their administration of the Contract, or by tests, inspections, or approvals required or
performed by persons other than the Job Order Contractor.

Duty to Inspect. The Job Order Contractor shall inspect portions of the Project related to
the Job Order Contractor's Work in order to determine that such portions are in proper
condition fo receive subsequent Work.

Limitation on Liability. Job Order Contractor acknowledges that neither the Owner nor
any of their respective agents, employees, successors, or assigns shall control the day-to-
day operations of the Job Order Contractor and shall not determine construction means,
methods, techniques or procedures, or safety precautions and programs in connection
with the Work. Job Order Contractor agrees that neither the Owner nor any of their
respective agents, employees, successors, or assigns shall be responsible for the failure of
the Job Order Contractor to perform the Work in accordance with the Contract or with
the laws, ordinances, rules, permit conditions, regulations, or lawful orders of any
governmental agency having regulatory authority over the manner, methods, or means of
performance of the Work.

Site Protection. The Job Order Contractor shall be responsible for all site protection and
security needed during construction.

3.3 COSTPROPOSALS AND SCHEDULE OF VALUES

3.3.1

3.5.2

The Job Order Contractor shall submit to and have accepted by the Owner, a schedule
detailing values allocated to various portions of the Work, prepared in such form and
supported by such data to substantiate its accuracy as the Owsner may require. {See JOC
Cost Proposal and Schedule of Values form, attached hereto as an Exhibit).

The following costs are not eligible for reimbursement pursuant to this Contract and shall
not be included in any JOC cost proposal, unless otherwise authorized by the Owner in
writing in advance.

Cellular telephones
Work vehicles

Mileage

Team building exercises
Safety rewards

W e LD L e
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3.4

3.3.3

3.3.4

3.3.5

Contract No.: 14007-JOC

3.3.2.6  Meals/entertainment
3.3.2.7  Travel expenses,

For all CSI division on the JOC Cost Proposal and Schedule of Values, the following
scale shall be used when receiving Sub-Contractor quotes for work:

$0 - $18,000 - 1 Subcontractor Quote Required
$18,001 - $50,000 - 2 Subcontractor Quotes Required
$50,001 - $999,999 - 3 Subcontractor Quotes Required

For seif-performed work over $18,001, one additicnal Subcontractor Quote will be
required. For self-performed work over $50,001, two additional Subcontractor
Quotes will be required.

The Task Order consists of both the Notice 1o Proceed and the Purchase Order. No
Work is to begin on any Project unless both documents have been issued.

LABOR AND MATERIALS

3.4.1

3.4.2

3.4.3

3.4.4

Job Order Contractor to Provide.

3.4.1.1 The Job Order Contractor shall provide and pay for labor, materials,
equipment, tools, construction equipment and machinery, water, heat,
utilities, transportation, storage, and other facilities and services necessary
for proper execution and completion of the Work, whether temporary or
permanent and whether or not incorporated or to be incorporated in the
Work.

3.4.1.2  The Job Order Contractor shall furnish any and all labor, materials,
equipment, transportation, utilities, services and facilities specified in the
Task Order for which it is issued a Task Order Notice to Proceed in
accordance with this Agreement. The County may determine it is in its best
interest to furnish materials and equipment for a specific Task Order in
accordance with the Task Order.

Skilled Labor. The Job Order Contractor shall enforce strict discipline and good order
among the Job Order Contractor's employees and other persons carrying out the Contract.
The Job Order Contractor shall not permit employment of unfit persons or persons not
skilled in tasks assigned to them. At the sole discretion and opinion of the Owner, the
Job Order Contractor agrees to remove from the site any employee of the Job Order
Contractor, Subcontractor, or other person performing under the scope of Work, upon
notification by the Owner that any employee does not meet the requirements of this
paragraph.

Standard of Quality. Wherever materials, products, articles, equipment, systems, or
similar items are identified by reference to proprietary terms or by a similar reference, it
is intended to establish the minimum standard or measure of quality that has been
determined as requisite or intended for the Work.

Trade Names or Equals. The Job Order Contractor shall supply materials, processes, or
equipment specified, or a prior approved equal. Whenever any particutar material,
process, or equipment is indicated by patent, proprietary or brand name, or by name of
manufacturer, such wording is used for the purpose of facilitating its description and shall
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be deemed fo be followed by the words “or prior approved equal™; unless such material,
process, or equipment is specifically indicated as “proprietary”. A listing of materials or
equipment is not intended to be comprehensive, or in any order of preference.

3.5 SUBSTITUTION OF PRODUCTS

3.5.1

3.5.2

3.5.4

3.5.5

Requests for Substitutions. After the Contract has been executed, the Owner may
consider, but shall have no obligation to consider, a formal request for the substitution of
products in place of those specified under the conditions set forth in Section 012500 of
the General Requirements. The decision in the first instance on acceptance or rejection of
proposed alternate, substitute or similar materials, products, equipment, or systems shall
be vested with the Owner, whose decision shall be final and binding.

Conditions for Substitutions. By making requests for substitutions, the Job Order
Contractor (1) represents that the Job Order Contractor has personally investigated the
proposed substitute product and determined that it is equal or superior in all respects to
that specified, (2} represents that the Job Order Contractor will provide the same warranty
for the substitution that the Job Order Contractor would for that specified, (3) certifies
that the cost data presented is complete and includes all related costs under the Contract,
and waives all claims for additional costs related to the substitution which subsequently
become apparent, and (4) will coordinate the installation of the accepted substitute,
making such changes as may be required for the Work to be complete in all respects.

Criteria for Acceptance or Rejection of Substitutes. Acceptance or rejection of proposed
aiternate, substitute, or similar materials, products, equipment, or systems for use may be
based on the construction, design, function, type, size, capacity, performance, strength,
durability, finish, aesthetic quality, schedule constraints, redesign costs, the Owner's
standard for repair, replacement, and maintenance, or other characteristics or criteria
approved by the Owner.

Expense for Modification. Any modification to the Contract or Work necessary as a
result of the use of an approved alternate or substitute shall be paid by the Job Order
Contractor proposing the substitution.

Rejection of Substitute. If any alternate or substitute is not approved, the Job Order
Contractor shall use the specified material, product, equipment, or system without
adjustment to the Contract Sum or Contract Time,

3.6 WORK HOURS

3.6.1

Unless otherwise provided in the Task Order, Work shall be performed during regular
working hours. Notwithstanding the foregoing, in the event of emergency or when
required to complete, the Work may be performed on night shifts, overtime, weekends, or
holidays, provided that permission to do so has been obtained from the Owner and
confirmed in writing by the Owner twenty-four (24) hours prior to the commencement of
such Work. The Job Order Contractor will not be entitled to additional compensation for
Work performed outside of regular working hours, except to the extent such
compensation is approved by the Owner in advance. If so approved, such compensation
shall in such event cover only the direct cost of the premium portion of the time involved
and not overhead and profit. In no event will Job Order Contractor be euntitled to
additional compensation for Work performed outside regular hours where occasioned by
delays, need for repairs, or other causes attributable to Job Order Contractor or is
Subcontractors, or to concurrent delay. Notwithstanding the foregoing and unless
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overtime has been requested by the Owner, the Job Order Contractor shall bear all costs
of standby contractors, if any. In the event the Job Order Contractor petforms any of the
Work on night shifts, overtime, weekends, or holidays, the Job Order Contractor shall
comply with all laws, ordinances, codes, rules, and regulations applicable thereto
(including, without limitation, those relating to noise).

3.7 WARRANTY

3.7.1

3.7.2

3.7.3

3.8 TAXES

3.8.1

Free from Defects. The Job Order Contractor warrants to the Owner that (1) materials
and equipment furnished under this Contract will be of first quality and new, (2) the
Work will be free from defects, and (3) the Work will conform with the requirements of
the Task Order. Work not conforming to these requirements, inciuding substitutions not
properly approved and authorized, shall be considered defective. This warranty is in
addition fo and not limited by the provisions of Article 12.2. The warranty period is one
(1) year from Substantial Completion unless otherwise stated in the Contract documents.

Key System. During the warranty period in the event that any of the key systems in the
Project are not functioning properly, the Job Order Contractor will repair those systems
within 24 hours of written notice by the Owner. Key systems are defined in the General
Requirements,

Assignment of Warranties. The Job Order Contractor shall assign to the Owner, before
Substantial Completion is due, all manufacturer's warranties relating to equipment,
materials, and labor used in the Work.

The Task Order Sum includes and the fob Order Contractor shall pay any and all sales,
consumer, use, transaction privilege, and similar taxes on all monies owed for the Work
or portions thereof provided by the Job Order Contractor.

3.9 PERMITS AND FEES

3.9.1

3.9.2

Permits and Fees. The Owner shall secure and pay for the building permits, plan check
fees, and development fees required from both Maricopa County and the authority having
jurisdiction. The Job Order Contractor shall secure and pay for all other permits and
governmental fees. licenses, and inspections necessary for proper execution and
completion of the Work. Job Order Contractor is required to comply with all Job Order
Coniractor-secured permit requirements at no additional cost to Owner.

Permit Set Copies. Job Order Contractor is required to provide Owner with three (3)
copies of all permit sets (hard copy and electronic pdf copy) acquired by Job Order
Contractor from any issuing entity, within two (2} business days from acquisition.

3.1¢ JOB ORDER CONTRACTOR KEY PERSONNEL

3.10.1

On Site. The Job Order Contractor shall employ competent key stafT as indicated in other
Articles who shall be in attendance at the Site during performance of the Work. The
competent project representative shall represent the Job Order Contractor, and
communications given to the competent project representative shall be as binding as if
given fto the Job Order Contractor. kmportant communications shall be confirmed in
writing by the Job Order Contractor.

General Conditions for JOU Page # 9



3.16.2

3.10.3

Contract No.; 14007-J0C

Satisfactory to Owner. The Job Order Contractor’s competent project representative and
staff must be satisfactory to the Owner. The Job Order Contractor, three (3) days prior to
the Preconstruction Conference, shall submit to the Owner the names and resumes of the
competent project representative and key staff as indicated in other Articles which Job
Order Contractor proposes to use for the Work. The competent project representative and
key members of the Job Order Contractor's staff shall not change without the prior
consent of the Owner. However, the Job Order Contractor agrees to change any
competent project representative or member of the Job Order Condractor's staff at the
request of the Owner, if in the opinion of the Owner, such person's performance is
unsatisfactory.

Job Order Contractors Required to Attend Meetings. The Owner will call for meetings of
the Job Order Contractor and Subcontractors as it deems necessary. Such meetings shall
be held at or near the Site, on regular working days during regular working hours, unless
otherwise directed by the Owner. Attendance shall be mandatory for all parties notified to
attend, and the Job Order Contractor and Subcontractors so notified are required to have a
responsible member of their organizations with full decision making authority in
attendance.

3.11 JOB ORDER CONTRACTOR'S SCHEDULES

3.11.1

3.11.2

3.11.3

3.11.4

3.11.5

3.11.6

Job Order Contractor Construction Schedule. The Job Order Contractor shall submit to
the Owner, the Construction Schedule for the Work ("Job Order Contracior Construction
Schedule”). Such Schedule (1} shall not exceed time limits as identified in the Task
Order, (2) shall be updated and submitted as often as directed and in a format acceptable
to the Owner, and (3) shall provide for expeditious and practicable execution of the
Work, Pursuant to (1) above, Job Order Contractor shall make no claim for delay against
the Owner for any Owner-caused delay within the Task Order Time.

Job Order Contractor shall include a total number of weather related days for the project
within the final baseline construction schedule. If delay occurs due to weather related
conditions, the Job Order Contractor shall submit a request for the number of days to the
Owner for approval within 5 calendar days. Claims for delay due 1o weather will be
deducted from the total number of days approved in the final baseline construction
schedule.

Updated Schedules. The updated Job Order Contractor Construction Schedule shall not
exceed time limits current under the Contract and shall be in accordance with and fully
coordinated with all information previously supplied to the Job Order Contractor.
Updated schedules shatl be submitted as requested.

Scheduling Cooperation. The Job Order Contractor shall cooperate with the Owner in
providing information and clarification as required to understand the Schedule and
performance of the Job Order Contractor's Work to avoid conflict, delay in, or
interference with the work of other contractors or the construction or operations of the
Owner's own forces.

Conform to Most Recent Schedule. The Job Order Contractor shall conform to the most
recent Schedule.

Selection of Products. Job Order Contractor shall, at the time of submittal of the Job
Order Coniractor Construction Schedule, advise the Owner of the date when the final
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selection and purchase of each product or system described by an Allowance must be
completed to avoid delaying the Work.

Compliance with Schedules. The Job Order Contractor shall be responsible for all costs
resulting from its lack of diligence or failure to provide needed labor or materials to meet
the requirements of the Task Order. Owner may withhold payments to Job Order
Contractor if requested to do so by Job Order Contractor's Surety, or if otherwise
necessary to protect the Owner from delay or expense occasioned by the Job Order
Contractor's failure to perform under the Contract.

3.12 DOCUMENTS AND SAMPLES AT THE SITE

3.12.1

3.12.2

3.12.3

Job Order Contractor to Maintain. The Job Order Contractor shall maintain at the Site for
the use of the Owner, one copy of all Drawings, Specifications, Bulletins, Addenda,
Change Orders, Field Orders, reviewed Shop Drawings, Design Professional’s
Supplementary Instructions, Requests for Information/Interpretation, and other Contract-
related documents and their modifications, if any, in good order and marked promptly by
the Job Order Contractor to record all approved changes made during construction. The
Job Order Contractor shall also maintain all available catalog data, price lists,
manufacturer’s  operating and maintenance imstructions, schematics, certificates,
warranties, guarantees, and other documents as noted in the Construction Documents.

Record Documents, The Job Order Contractor shall provide the Owner with Record
Documents as a condition of Substantial Completion and they must be updated and
finalized before Final Application for Payment. The Job Order Contractor shall stamp
and sign a certification statement on each Drawing and page thereof that the Record
Documents, as submitted, are true and complete. Any changes after Substantial
Completion shall be provided prior to Final Payment Application. Record Documents
shall be updated daily and shall include approved changes and any field changes made by
the Job Order Contractor. Accurate, updated Record Documents shall be a condition of
approval of monthly and final Application for Payment.

Preparation of Manuals. Before Substantial Completion, the Job Order Contractor shall
furnish to the Owner two (2) sets of hard copy manuals and/or two (2) sets of electronic
copy manuals in PDF format on Recorded Compact (CD) disks containing the
manufacturers’ instructions for maintenance and operation of each item of equipment and
apparatus furnished under the Contract and any additional data requested under the
Specifications for each division of the Work. The manuals shall be indexed and bound or
fabeled in a manner acceptable to Owner. Warranties related to the Project shall be
provided as required under Article 3.6 above.

3.13 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3.13.1

3.13.2

Not Part of Contract. Shop drawings, product data, samples, and similar submitials are
not part of the Contract. The purpose of their submittal is to demonstrate for those
portions of the Work for which submittals are required the way the Job Order Contractor
proposes to conform to the information given and the design concept expressed in the
Contract.

Prompt Submittal. The Job Order Contractor shall submit shop drawings, product data,
samples, and similar submittals required by the Contract in accordance with General
Requirements Sections 013216 and 013300 and with such promptness as to cause no
delay in the Job Order Contractot's own Work or in that of any other contractor. The Job
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Order Contractor shall cooperate with the Owner in the coordination of the Job Order
Contractor's shop drawings, product data, samples and similar submittals with related
documents submitted by other contractors. Submittals made by the Job Order Contractor
which are not required by the Contract may be returned without action.

Review Required. The Job Order Contractor shall perform no portion of the Work
requiring submittal and review of shop drawings, product data, samples, or similar
submittals until the submittal has been reviewed by the Owner. Such Work shali be
performed in accordance with reviewed submittals.

Representations Made by Submittals. By approving and submitting shop drawings,
product data, samples, and similar submittals, the Job Order Contractor represents that
the Job Order Contractor has determined and verified materials, field measurements, and
field construction criteria related thereto, or will do so, and has checked and coordinated
the information contained within such submittals with the requirements of the Work and
of the Contract.

Effect of Review. The Job Order Contractor shall not be relieved of responsibility for
deviations from requirements of the Contract by the Gwner’s or Design Professional’s
review of shop drawings, product data, samples, or similar submittals unless the Job
Order Contractor has specifically informed Owner in writing of such deviation at the time
of submittal and the Owner have given written approval to the specific deviation. The Job
Order Contractor shall not be relieved of responsibility for errors or omissions in shop
drawings, product data, samples, or similar submittals by the review thereof.

Revisions to Submittals. The Job Order Contractor shall direct specific attention, in
writing or on resubmitted shop drawings, product data, samples, or similar submittals, to
revisions other than those requested by the Owner on previous submittals.

Informational Submittals. Informational submittals upon which the Owner are not
expected 1o take responsive action shall be so identified in the submittals.

Professional Certification, When professional certification of performance criteria of
materials, systems, or equipment is required by the Contract, the Owner shall be entitled
to rely upon the accuracy and completeness of such calculations and certifications.

3.14 USE OF SITE

3.14.1

3.14.2

3.14.3

Limits on Use. The Job Order Contractor shall confine operations at the Site to areas
permitted by law, ordinances, permits, and the Owner and shall not unreasonably
encumber the Site with materials or equipment. Only materials and equipment which are
to be used directly im the Work shall be brought to the Site. After equipment is no longer
required for the Work, it shall be promptly removed from the Site. See Articles 4.1.1,
6.1.1, and 6.2.1 for requirements governing concurrent Site use.

Owner Approval. The Job Order Contractor shall coordinate the Job Order Contractor's
operations with, and secure the approval of, the Owner before using any portion of the
Site.

Display of Signs. The Job Order Contractor shall not display on or about the Site any
sign, trademark, or other advertisement without the consent of the Owner.
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Equipment Location. The Job Order Contractor's field offices, shanties, materials, storage
rooms, hoists elevators, etc., if any, will be placed in locations approved by the Owner.
When it becomes necessary, due to the progress of the Project, for the Job Order
Contractor to relocate the Job Order Contractor's field operations; such relocation will be
approved by the Owner and be accomplished in an expeditious manner with no increase
it the Contract Sum.

Security. The Job Order Contractor’s use of the Site is governed by Task Order
requirements, if such requirements are included in the Task Order.

3.15 CUTTING AND PATCHING

3.15.1

3.15.2

Job Order Contractor Responsible. The Job Order Contractor shall be responsible for
cutting, fitting, or patching required to complete the Work or to make its parts fit together
properly with other work.

Consent Required. The lob Order Contractor shall not damage or endanger work
performed by the Owner or other contractors by cutting, patching, excavating, or
otherwise altering such construction, The Job Order Contractor shall not cut or otherwise
alter work performed by the Owner or other contractors except with written consent of
the Owner, and such other contractors; such consent shall not be unreasonably withheld.
The Job Order Contractor shall not unreasonably withhold from the other contractors or
the Owner the Job Order Contractor's consent to cutting or otherwise altering the Work.

3.16 CLEANU?P

3.16.1

3.16.2

3.16.3

3.16.4

Daily Clean Up. The Job Order Contractor shall, on a daily basis, clean up after its
operation by removing rubbish, including old and surplus materials. The Job Order
Contractor shall use its best efforts to prevent dust. All waste materials, rubbish, and
debris resulting from Job Order Contractor's Work shall be removed regularly from the
Site, minimum once a week, and disposed in accordance with federal, state, and local
laws, The Job Order Contractor shall not allow or permit the accumulation of waste,
materials, or equipment that may impede or interfere with the safe production of work or
with safe access or egress to the work areas, or impede in any way the ongoing Owner
operations.

Final Clean Up. At the completion of the Work, the Job Order Contractor shall remove
all its waste materials and rubbish from and about the Site as well as all its tools,
construction equipment, machinery, and surplus materials. The Job Order Contractor
shall professionally wash and clean all surfaces and leave the Work neat and clean, ready
for occupancy by the Owner, unless higher cleaning standards are required elsewhere in
the Contract. The Job Order Contractor shall be responsible for the overall cleanliness
and neatness of the Work.

Failure to Clean Up. If the Job Order Contractor fails to perform regular daily cleanup or
to clean up at the completion of the Work as specified, the Owner may do so or cause
such Work to be performed, with the cost paid for by the Job Order Contractor. The
Owner shall have the right to retain such costs from payments due Job Order Contractor
and reduce the Task Order Sum by Task Order Modification.

Clean Up Disputes. If a dispute arises between the Joby Order Contractor and other
confractors not a party to this Contract as to their responsibility for cleaning up as
required by this Article 3.15. or elsewhere in the Contract, the Owner may clean up and
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equitably charge the cost thereof to the several contractors. The Owner shall have the
right to retain such costs from payments due Job Order Contractor and reduce the Task
Order Sum by Task Order Modification.

3.17 ACCESS TO WORK

3.17.1

The Job Order Contractor shall provide the Owner access to the Work in preparation and
progress wherever located. The Job Order Contractor shall provide facilities for such
access so that the Owner may perform its functions under the Contract,

3.18 ROYALTIES AND PATENTS

3.18.1

3.18.2

3.18.3

ARTICLE 4

Job Order Contractor Responsibility. The Job Order Contractor shall pay all royalties and
license fees applicable to the Job Order Contractor's Work. The Job Order Contractor
shall indemnify. defend, and hold harmless the Indemnitees from any and all suits,
demands, or claims for infringement of any patent rights unless a particular design,
process, or product is specitied in the Contract. 1f such specification is made and the Job
Order Contractor has reason to believe it is an infringement of a patent, the Job Order
Contractor shall be responsible for any loss arising therefrom unless the Job Order
Contractor promptly notifies the Owner prior to performing any portion of the Work
involving the patented item.

Effect of Review by Owner. The review by the Owner of any method of construction,
invention, appliance, process, article, device, or material of any kind shall not constitute
an approval thereof for use by the Job Order Contractor in violation of any patent or other
rights of any third party.

After the Contract has been executed, the Owner and Design Professional may consider,
but shall have no obligation to consider, Value Engineering Proposals. The decision in
the first instance on acceptance or rejection of a Value Engineering Proposal for a
proposal 1o use similar materials, products, equipment or systems shall be vested in the
Design Professional, and ultimately with the Qwner, whose decision shall be final and
binding. If the submission of Value Engineering Proposals will be considered under this
Contract, Specific General Requirements Section 012413 will be included in the Coniract
DDocuments.

ADMINISTRATION AND RESOLUTION OF DISPUTES

4.1 ADMINISTRATION OF THE CONTRACT

4.1.1

4.1.2

Concurrent Site Use. The Owner will provide for coordination of the activities of other
confractors and of the Owner's own forces with the Work of the Job Order Contractor,
who shall cooperate with them. The Owner will schedule and coordinate all contractors
with respect to their use of the Site. The Job Order Contractor shall participate with other
contractors and the Owner in reviewing their construction schedules when directed to do
so. The Job Order Contractor shall make any revisions to the Job Order Contractor
Construction Schedule deemed necessary by the Owner.

The Owner will not have control over or change of and will not be responsible for
construction means, methods, techniques, sequences, or procedures, of for safety
precautions and programs in connection with the Work, since these are solely the Job
Order Contractor’s responsibility.
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4.2  CLAIMS AND DISPUTES

4.2.1

4.2.2

4.2.3

4.2.4

Time Limits on Claims. Claims by the Job Order Contractor must be made within the
number of days specified herein after the occurrence of the event giving rise to such
Claim or after the Job Order Contractor should have recognized, in the exercise of due
diligence, the condition giving rise to such Claim. Claims must be made by written
notice. An additional Claim made after the initial Claim has been implemented by Task
Maodification will not be considered unless submitted in a timely manner.

Continuing Contract Performance. Pending final resolution of a Claim, including
Alternative Dispute Resolution as provided for in Exhibit B of this document, the Job
Order Contractor shall proceed diligently with performance of the Contract and the
Owner shall continue to make payments in accordance with the Contract other than
amounts in dispute,

Claims for Concealed or Unknown Conditions. If conditions are encountered at the Site
which are (1} subsurface or otherwise concealed physical conditions which differ
materially from those indicated in the Contract, (2) unknown physical conditions of an
unusual nature, which differ materially from those ordinarily found to exist and generally
recognized as inherent at the Site, and (3) could not have been discovered by a thorough
inspection and investigation of the Site by the Job Order Contractor, the Job Order
Contractor shall give written notice within twenty-four (24) hours of such to the Owner.
The Owner will promptly investigate such conditions and, if they differ materially and
cause an increase or decrease in the Job Order Contractor's cost of, or time required for,
performance of any part of the Work, may arrange for an equitable adjustment in the
Task Order Sum or Task Order Time, or both. If the Owner determines that the
conditions at the Site are not materially different from those indicated in the Contract and
that no change in the terms of the Contract is justified, the Owner shall so notify the Job
Order Confractor in writing, stating the reasons. Claims by the Job Order Contractor in
opposition to such determination must be made within five (5) days after the Owner has
given notice of the decision.

Claims for Additional Cost.

4.2.4.1  Notice Prior to Execution of Work. If the Job Order Contractor wishes to
make Claim for an increase in the Contract Sum, written notice as provided
in Article 4.2.4.2 shall be given before proceeding to execute the Work. Prior
notice is not required for Claims relating to an emergency endangering life or
property arising under Article 10.3. If the Job Order Contractor believes
additional cost is involved for reasons including, but not limited to, (1) a
written interpretation from the Owner, (2) an order by the Owner to stop the
Work where the Job Order Contractor was not at fault, (3) a written order for
a minor change in the Work, (4) failure of payment by the Owner, (35)
termination of the Contract by the Owner, (6) Owner's suspension, or (7)
other reasonable grounds, Claim shall be filed in accordance with Article
4.2.4.2.

4.2.4.2  Five Days After Occurrence. If the Job Order Contractor wishes to make a
Claim for an increase in the Contract Sum. the Job Order Contractor shall
give the Owner written notice thereof within five (5) days after the
occurrence of the event giving rise to such Claim or within fourteen (14)
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days after the Job Order Contractor should have recognized, in the exercise
of due diligence, the condition giving rise to such Claim, The Job Order
Contractor shall provide such notice before proceeding to execute the Work.
Claim with respect to an emergency shall be made not later than three (3)
days after occurrence of the emergency as to which the Work was performed.

Waiver of Claim for Additional Cost, Failure to give notice of a Claim for an
increase in the Task Order Sum in strict compliance with the requirements of
this Article 4.2.4 shall constitute a waiver of such Claim.

Claims Against Owner’s Authorized Agent. IT the Job Order Contractor
wishes to make a Claim or allegation based upon actions or omissions of the
Ownet’s designated Authorized Agent in any way related to or touching on
the activities, events, losses, or expenses set forth in a Claim presented
pursuant to this Article 4, such Claim shall be set forth and reasonably
described in the notice required by Article 4.2.4.1. Failure 1o set forth and
describe such Claim or allegation in such notice shall constitute a waiver of
such Claim against the Owner’s Authorized Agent. Claim shall be made
within fourteen (14) days afler the occurrence of the event giving rise to such
Claim or within fourteen (14) days after the Job Order Contractor should
have recognized, in the exercise of due diligence, the condition giving rise to
such Claim.

4,2.5 Claims for Additional Time,

4.2.5.1

4.2.5.2

4.2.5.3

4.2.5.4

Estimate of Cost and Delay. If the Job Order Contractor wishes to make a
Claim for an increase in the Contract Time, written notice as provided in
Article 4.2.5.4 shall be given. The Job Order Contractor's Claim shail include
an estimate of cost, analysis of Schedule and impact on critical path, and of
probable effect of delay on progress of the Work. In the case of a continuing
delay only one Claim is necessary.

Adverse Weather. If adverse weather conditions are the basis for a Claim for
additional time, such Claim shall be documented by data substantiating that
weather conditions were abnormal (pursvant to NOAA) for the period of
time and could not have been reasonably anticipated, and that weather
conditions had an adverse effect on the scheduled construction.

Critical Path. No extension of time shall be granted to the Job Order
Contractor for a delay caused by the Owner, any of the other contractors, or
other causes beyond the Job Order Contractor's control, uniess the delay
affects the critical path of the Project, and then only to the extent that the
delay affects the critical path. No extension of time shall be granted to the
Job Order Contractor to the extent that, notwithstanding the existence of any
such circumstance beyond the Job Order Contractor's control, delay would
have resulted in any event due to a concurrent unexcused delay by the Job
Order Contractor.

Notice of Claim for Additional Time. Should the Job Order Contractor
contend that it is entitled to an extension of time for completion of any
portion or portions of the Work, the Job Order Contractor shall, within seven
(7) days of the occurrence of the cause of the delay, notify the Owner, in
writing, of its Claim, setting forth (1) the cause of the delay, (2) a description
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of the portion or portions of Work affected by the delay, (3) the specific
number of days of delay for which an extension of time is requested, and (4)
all details pertaining thereto. Within five (5) Business Days after the
expiration of any such delay, if such delay continues after the filing of the
Claim pursuant to the foregoing sentence, the Job Order Contractor shaft
deliver to the Owner a subsequent written application for the specific number
of days of extension of time requested.

4.2.5.5  Waiver of Claim for Additional Time. Failure to give notice of a Claim for
extension of time in strict compliance with the requirements of this Article
4.2.5 shall constitute a waiver of such Claim.

4.2.6 Injury or Damage to Person or Property. If the Job Order Contractor suffers injury or
damage to person or property because of an act or omission of the Owner, written notice
of such injury or damage. whether or not insured, shall be given to the Owner within a
reasonable time not exceeding three (3) Business Days afier first observance. The notice
shall provide sufficient detail to enable the Owner to investigate the matter. If a Claim for
additional cost or time related to this Claim is to be asserted, it shall be filed as provided
in Article 4.2.4 or 4.2.5.

4.2.7  Correspondence Issues. If the Job Order Contractor does not agree with a statement or
statements set forth in correspondence from the Owner, the Job Order Contractor must
submit a written statement within seven (7) days after receipt, setting forth the facts of the
issue. Otherwise, the statement will be deemed to have been accepted.

4.3 ALTERNATIVE DISPUTE RESOLUTION

4.3.1 Notwithstanding anything to the contrary provided elsewhere in the Contract, the
Alternative Dispute Resolution ("ADR") process provided for in Exhibit B attached
hereto and incorporated herein by this reference shall be the exclusive means for
resolution of claims or disputes arising under this Contract.

ARTICLES SUBCONTRACTQORS
5.1 CONTRACTUAL RELATIONSHIP

5.1.1  Nothing contained in the Contract shall create any contractual relationship between the
Owner and any Subcontractor. However, the County reserves the right to reject any
subcontractor proposed by the Job Order Contractor.

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

5.2.1 Division of Work. The Job Order Contractor shall, prior to execution of the Contract,
desigpate and distinguish in writing to the Owner those portions of the Work to be
performed by Subcontractors and the Job Order Contractor's own forces.

5.2.2 Proposed Subcontractors. The Job Order Contractor shall, prior to the start of the Work,
turnish in writing to the Owner for review the names of person or entities (including
those who are to furnish materials or equipment) proposed for the design, if any, and
management portion of the Work.

General Conditions for JOC Page # 17



Contract Ne.: 14007-JOC

5.3 SUBCONTRACTUAL RELATIONS

5.3.1

5.3.2

Subcontractors Subject to Contract. By an appropriate written Agreement, the Job Order
Contractor shall require each Subcontractor, to the extent of the Work to be performed by
the Subcontractor, to be bound to the Job Order Contractor by the terms of the Contract,
and to assume toward the Job Order Contractor all the obligations and responsibilities
which the Job Order Contractor assumes toward the Owner, except with respect to the
ADR provisions of this Contract. The Job Order Contractor shall require its
Subcontractors to enter into similar agreements with their Subcontractors, except with
respect to the ADR provisions of this Contract. The Job Order Contractor shall make
available to each proposed Subcontractor, prior to the execution of the subcontract,
copies of this Contract to which the Subcontractor will be bound, except with respect to
the ADR provisions of this Contract. Each Subconiractor shall similarly make copies of
this Contract avaitable to their Subcontractors.

Terms to be Included in Subcontracts. All Work performed for the Job Order Contractor
by a Subcontractor shall be pursuant to a written agreement between the Job Order
Contractor and the Subcontractor. The Job Order Contractor will ensure that each such
subcontract contains provisions requiring:

5.3.2.1 that the Work be performed and guaranteed in accordance with the
requirements of this Contract;

5.3.2.2  submission to the Job Order Contractor of Applications for Payment under
each subcontract in the manner prescribed by the Owner, and reasonable time
to enable the Job Order Contractor to apply for payment in accordance with
Article 9;

5.3.2.3  that the Subcontractor pay sub-subconiractors in accordance with A.R.S.
§ 34-221;

5.3.2.4  that the Subcontractor purchase and maintain insurance and comply with all
insurance provisions as required by Article 11. If any subcontractor is unable
to comply with this paragraph the Job Order Contractor shall request a
waiver of this requirement in writing, and shall provide justification for a
waiver. If the Owner grants the request it shall not constitute a waiver of the
Owner’s right to strict performance of this contract, including the insurance
requirements for all other subcontractors. No waiver of a subcontractor’s
insurance requirements witl be effective unless it is in writing.

5.3.2.5  that the Subcontractor consents to an assigmment of the subcontract from the
Job Order Contractor to the Owner in the event of termination of the Job
Order Contractor by the Owner.

5.3.2.6 that the Subcontractor complies with all safety requirements.

5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACT

5.4.1

Each subcontract for a portion of the Work is hereby assigned by the Job Order
Contractor to the Owner provided that:
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5.4.1.1  assignment is effective only after termination of the Task Order or Contract
by the Owner for cause pursuant to Article 15.1 and only for those
subcontracts which the Owner accepts by notifying the Subcontractor in
writing; and

5.4.1.2  assignment is subject to the prior rights of the Surety, if any, obligated under
the bond required by the Contract.

The Job Order Contractor shall conform to the Subcontractor Plan. The Job Order
Contractor’s submitted subconiractor selection plan applies to all persons or firms
selected to perform the construction services and requires the selection of subcontractors
to be based on qualifications alone or on a combination of qualifications and price, but
not based on price alone.

CONSTRUCTION BY OWNER OR BY OTHER CONTRACTORS

6.1 OWNER'S REGHT TO PERFORM CONSTRUCTION WITH OWN FORCES AND TO
AWARD OTHER CONTRACTS

6.1.1

The Owner reserves the right to perform construction or operations related to the Project
with the Owner's own forces, which include persons or entities under separate coniracts
not administered by the Owner. The Owner further reserves the right to award other
contracts in connection with other portions of the Project or other construction or
operations on the Site.

6.2 MUTUAL RESPONSIBILITY

6.2.1

6.2.2

6.2.3

Coordination with Owner's Forces. The Job Order Contractor shall afford the Owner's
own forces, and other contractor’s reasonable opportunity for introduction and storage of
their materials and equipment and performance of their activities, and shall connect and
coordinate the Job Order Contractor’s construction and operations with theirs as required
by the Contract.

Defects in Other Work. If part of the Job Order Contractor's Work depends upon
construction or operations by the Owner's own forces or other contractors, the Job Order
Contractor shall, prior to proceeding with that portion of the Work, promptly report to the
Owner apparent discrepancies or defects in such other construction that would render it
unsuitabie for proper execution and results. Failure of the Job Order Contractor to so
report shall constitute an acknowledgment that the Owner's own forces or other
contractors' completed or partially completed construction is fit and proper to receive the
Job Order Contractor's Work, except as to defects not then reasonably discoverable.

Damage to Other Work. The Job Order Contractor shall promptly remedy damage caused
by the Job Order Contractor to the completed or partially completed Project or to the
property of the Owner or other contractors.
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CHANGES IN THE WORK

CHANGES IN THE TASK ORDER

7.1.1

7.1.2

7.1.3

7.1.4

7.1.5

The Owner reserves the right to make, at any time during the progress of a Task Order,
such alterations as may be found necessary or desirable.

7.1.1.1  Such alterations and changes shail not invalidate this Contract or the Task
Order nor release the surety and the Job Order Contractor agrees to perform
the Task Order as altered. the same as if it has been a part of the original
Task Order Documents.

7.1.1.2  The Owner will request a proposal for a change in a Task Order from the Job
Order Contractor, and an adjustment in the Task Order Price and/or Task
Order Time shall be made based on a mutually agreed upon cost and time.
The Job Order Contractor may proceed with the modified Waork only when a
revised Purchase Order and a Notice to Proceed have been issued for the
revised Work.

Task Order Sum. Adjustments to the Task Order Sum shall be based on actual cost,
which is itemized for the purpose of preparing pricing for Task Orders and Task Order
Modifications, the Job Order Contractor shall submit to the Owner a complete
itemization of alt costs required for the Task Order or Task Order Modification in such
form and detail as requested by the Owner.

Calculating Mark-Up Costs on a Modification. All markups for modifications, additive
and deductive shall be calculated in the following manner. When both additive deductive
activities exist within the same modification, mark-ups shall be calculated on the net
amount. Each trade billing for a modification shall indicate the PCO number and the
amount billed against the PCO number.

Example:

Direct Cost of the Work $1,000.00
Bond (.67%) $6.70
General Liability (.53%) $5.34
Builders Risk (.13%) $1.32
Subtotal $1,013.3
Overhead (8.00%) $81.07
Fee {5.00%) $50.67
Subtotal $1,145.10
Sales Tax (5.395%) $61.78
Total $1.206.88

Actuat Costs. Except for modifications based on unit prices inciuded in the Contract, cost
changes shall be computed by deiermining the actual cost enumerated in Article 7.1.2. fo
which the combined overhead and profit may be added, and then adding the insurance,
bonds, and tax to compute the total cost.

Labor Prices, General Conditions, Overhead and Profit and Fees in the Contract are in
effect for the duration of the Contract not subject to further overhead and profit
adjustments. The Contract Sum will be adjusted by the direct extension of the number of
units and the unit prices.
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7.1.6  Final Settlement. Agreement on any Task Order Modification shall constitute a final
settlement of all matters relating to the change in the Work which is the subject of the
Modification, including, but not limited to, all direct and indirect costs associated with
such change, any impact such change may have on the unchanged Work, and any and all
adjustments to the Task Sum or the Task Time. In the event a Modification increased the
Task Sum, the Job Order Contractor shall include the Work covered by such
Modification in Applications for Payment as if such Work were originally part of the
Contract. Agreement on any Modification releases the Owner, Design Professional and
any other party in privity of Contract with the Owner with respect to the Project from all
claims or liabilities arising in any way in connection with, or in any way associated with,
such Modification,

NO DAMAGES FOR DELAY

No claim for damages, or any claim other than for an extension of time, shall be made or asserted
against OWNER by reason of any delays unless such delay is one for which the Owner is
responsible, which is unreasonable under the circumstances and which was not one within the
contemplation of the parties af the time of contracting. Otherwise the Job Order Contractor shall
not be entitled to an increase in the Contract Price or payment or compensation of any kind from
OWNER for direct, indirect, consequential, impact or other costs, expenses or damages, including,
but not limited to, costs of acceleration or inefficiency, arising because of delay, disruption,
Eichleay Formula Costs, interference or hindrance from any cause whatsoever, whether such
delay, disruption, interference or hindrance be reasonable or unreasonable. foreseeable or
unforeseeable, or avoidable or unavoidable; provided further, however, that this provision shai not
preclude recovery of damages by the Job Order Contractor for hindrance or delays due solely to
fraud, bad faith or active interference on the part of OWNER or its agents. Otherwise, the Job
Order Contractor shall be entitled only to extensions of the Contract Time as the sole and
exclusive remedy for such resulting delay, in accordance with and to the extent specifically
provided above.

ARTICLES TIME

8.1

PROGRESS AND COMPLETION

8.1.1 Consent to Task Order Time. The Job Order Contractor acknowledges that the Task
Order Time is a reasonable period for performing the Work, and that it is capabie of
properly completing the Work within the Task Order Time.

8.1.2  Compliance with Task Order Time. The Job Order Contractor shall carry the Work
forward expeditiously with adequate forces to maintain progress in accordance with the
Job Order Contractor Construction Schedule and to complete the Work within the Task
Order Time,

8.1.3  Notice Required Before Commencing Work. The Job Order Contractor shall give timely
notice before commencement of the Work, to all persons, public utility companies,
Owners of property having structures or improvements in proximity to the Site,
superintendents, inspectors, or those otherwise in charge of property. streets, water lines,
gas lines, sewer lines, telephone cables, communication or data cables, electric cables,
railroads, or others who may be affected by Job Order Contractor's operations, in order
that they may remove any obstruction for which they are responsible, and have
representation on the Site to see that their property is properly protected in accordance
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with requirements of the Task Order. Such notice does not relieve the Job Order
Contractor of responsibility for any damages, claims, or defense of all actions against the
Owner resulting from performance of the Worl.

Maintenance of Utilities. The Job Order Contractor shall (1) protect wtilities encountered
whether indicated on Drawings or not; (2) exercise care in excavation around utilities;
(3) restore any damaged items to the same condition (or better) as existed prior to starting
the Work; and (4) maintain utilities or other services indicated to be abandoned in service
until new services are provided, tested, and ready for use. Note: In Owner campuses, use
of private utility locator service is required, as Blue Stake has no record of underground
utilities in these areas.

DELAYS AND EXTENSIONS OF TIME

8.2.1

8.2.2

8.2.3

Notice of Delays. The Job Order Contractor shall provide prompt written notice to the
Owner of the occurrence of any delay, and in no event shall such notice be given later
than forty-eight (48) hours after commencement of the delay. The Job Order Contractor
agrees that adjustments in the Contract Time will be permitted for a delay only to the
extent such delay (1) is not caused or should not have been anticipated by the Job Order
Contractor, and (2) could not have been limited or avoided by the Job Order Contractor's
timely notice to its suppliers, Subcontractors, or Owner of the delay.

Claims for Additional Time. Claims relating to time shall be made in accordance with
Article 4.2.5.

Recovery of Damages Not Precluded. This Article 8.2 does not preclude recovery of
Owner’s damages for delay by the fob Order Contractor, if such occurs.

TIME OF ESSENCE AND LIQUIDATED DAMAGES

8.3.1

8.3.2

Time is of the essence with respect to the performance of each of the covenants,
conditions, and obligations contained in this Contract.

Upon failure of Job Order Contractor to substantially complete the Task Order within the
specified period of time, plus approved time extensions, Job Order Contractor shall pay
to OWNER the sum identified in the Notice to Proceed for each calendar day after the
time specified in the Task Order Notice to Proceed, plus any approved extensions for
Substantial Compietion. Afier Substantial Completion, should Job Order Contractor fail
to complete the remaining work within the time specified in the Task Order Notice to
Proceed, plus approved time extensions thereof, for completion and readiness for Final
Completion, Job Order Contractor shall pay to OWNER the sum identified in the Notice
to Proceed for each calendar day after the time specified in the Task Order Notice to
Proceed, plus any approved extensions. for completion and readiness for final payment.
These amounts are not penalties but are liquidated damages to OWNER for its inability to
obtain full beneficial occupancy of the Project.

Liquidated damages are hereby fixed and agreed upon between the parties, recognizing
the impossibility or difficulty of precisely ascertaining the amount of damages that will
be sustained by OWNER as a consequence of such delay, and both parties desiring to
obviate any questions of dispute concerning the amount of said damages and the cost and
effect of the failure of Job Order Contractor to complete the Task Order on time. The
above-stated liquidated damages shall apply separately to Substantial Completion and
Final Completion.
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OWNER is authorized to deduct liquidated damages from monies due to Job Order
Contractor for the work under this contract or as much thereof as OWNER may, at its
option, deem just and reasonable.

PAYMENTS AND COMPLETION

9.1 SCHEDULE OF VALUES

5.1.1

The Schedule of values, after acceptance by the Owner, shall be used as a basis for
reviewing the Job Order Contractor’s Applications for Payment.

9.2 APPLICATIONS FOR PAYMENT

9.2.1

9.2.2

9.2.3

95.2.4

9.2.5

9.2.6

Job Order Contractor shall submit to the Owner an itemized application requesting
payment for Work completed, or reasonably projected to be completed by the end of the
month, in accordance with the Schedule of Values, substantiating the Job Order
Contractor’s right to payment as Owner may require, such as copies of requisition from
Subcontractors (“Application for Payment™),

Submission of Applications for Payment,
9.2.2.1  One original of the payment invoice is to be submitted by delivering a

complete invoice with all substantiating documentation electronically tfo:
FMD-AccountsPavable@mail.naricopa.gov.

All invoices must include the following information. Tailure to include this information
may cause the invoice to be rejected and may result in delayed payments,

FMD Project Name

FMD Project Number

FMD Contract Number

County Purchase Order Number
Vendor Name

Maricopa County Vendor Number
Unigue Invoice Number

County shall pay Job Order Contractor within fourteen (14) days of receipt of Job Order
Contractor’s proper statement. To be deemed proper, ail invoices must comply with the
requirements set forth in this Agreement and must be submitted on the form and pursuant
to instructions prescribed by Project Manager,. Payment may be withheld for failure of
Job Order Contractor to comply with a term, condition, or requirement of this Agreement.

Notwithstanding any provision of this Agreement to the contrary, County may withhold,
in whole or in part, payment to the extent necessary to protect itself from loss on account
of inadequate or defective work which has not been remedied, or resolved in a manner
satisfactory to the Project Manager, and/or due to Job Order Contractor’s failure to
comply with Section 3.2.1 herein. The amount withheld shall not be subject to payment
of interest by County.

Task Modification Payment. Applications for Payment may not include reguests for
payment for changes in the Work that have not been properly authorized by Task
Moaodification.
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Identitying Task Modifications in the Schedule-of-Values, Each modification shall be
listed separately in the Job Order Contractor’s Schedule-of-Values. Modifications shall
be listed by Potential Change Order number, by trade or Subcontractor and include a line
itemn for the JOC’s mark-ups associated with the change.

Example:

A maodification occurs including three trades. The Owner issues a Potential Change
Order Request #005. Another modification occurs including two trades. The Owner
issues Potential Change Order Request #006.

(Schedule-of Values) Scheduled Value Previously Paid i This Period......

Electrical PCO #005 $1,000.00 0.00 0.00

Mechanical PCO #0035 $1.500.00 0.00 0.00

Framing/Drywall PCQ #005 $1,000.00 0.00 0.00

JOC Markups PCO #0035 $388.72 0.00 0.00

Electrical PCO #006 $1,000.00 0.00 0.00

Framing/Drywall PCO #006 $500.00 0.00 0.00

JOC Markups PCO #006 $166.59 0.00 0.00

9.2.8

9.2.9

9.2.10

5.2.11

Disputes with Subcontractors. Applications for Payment may not include requests for
payment of amounts the Job Order Contractor does not intend to pay to a Subcontractor
because of a dispute or other reason.

Payment for Stored Materials. Unless otherwise provided in the Contract, payment may,
on a limited basis, be made on account of materials and equipment delivered and suitably
stored, either on or off the site, for subsequent incorporation in the Work. Approval for
payment of stored materials or equipment is at the sole discretion of the Owner. All off-
side materials and equipment shall be stored in a licensed and bonded warehouse. All
casts associated with inspection of offsite materials and equipment, exclusive of time,
shall be borne by Job Order Contractor, and Job Order Contractor shall be responsible for
all arrangements,

Lien Waivers. The Job Order Contractor warrants that title to all Work covered by an
Application for Payment wili pass to the Owner no later than the time of payment. The
Job Order Contractor also warrants that upon submittal of an Application for Payment all
Work for which payments have been received from the Owner shall be free and clear of
liens, claims, security interests, or encumbrances in favor of the Job Order Contractor,
Subcontractors, or other persons or entities making a claim by reason of having provided
labor, materials, or equipment relating to the Work. All Applications for Payment shall
nclude Tien waivers executed by the Job Order Contractor providing labor, equipment, or
materials for the Work in the form set forth in A.R.S. § 33-1008. The Job Order
Contractor shall indemnify. defend, and hold harmless the indemnitee (the Owner)
against any lien by any Subcontractor, Sub-Subcontractor, vendor, supplier, manufacturer
or other entity or person supplying labor, equipment, or materials related to the Work.

Accounting, The Job Order Contractor shall keep full and detailed accounts and exercise
such control as may be necessary for proper financial management under this contract;
the accounting and control system shall be satisfactory to the Owner. The Job Order
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Contractor shall provide access and cooperate fully in the review of all project records.
At a minimum, Job Order Contractor shall afford access to Owner, its accountants,
auditors, and any other designated agents, to the Job Order Contractor’s records books,
correspondence, instructions, drawings, payrotl records, receipts, subcontracts, proposals,
purchase orders, vouchers, memoranda and other data relating to this Project as required
by the Owner. The Job Order Contractor shall preserve these records for a period of
three (3) years after final payment, or such longer time as may be required by law.

Owner may withhold, in whole or in part, any progress payment to Job Order Contractor
to such extent as may be sufficient to pay the Expenses the Owner reasonably expects to
incur to correct any deficiency in the Work set forth in specific written finding by Design
Professional or Owner prepared for those items in the pay application of the estimate of
the Work that are not approved for payment in that pay application under the Contract. If
Owner in its good faith judgment, determines that the portion of the Task Order Price
then remaining unpaid will not be sufficient to complete the Work in accordance with
Contract Documents as set forth in written detail and provided to Job Order Contractor
pursuant o A.R.S. § 34-609, no additional payments will be due to Job Order Contractor
hereunder unless and until Job Order Contractor, as its sole cost, performs a sufficient
portion of the Work so that such portion of the GMP then remaining unpaid is determined
by Owner to be sufficient to so complete the Work, 1t is the intention of this Article 9.2
to provide Owner with the maximum protection afforded an Owner under the Prompt Pay
Provisions of A.R.S. § 34-609.

9.3 RECOMMENDATION FOR PAYMENT

9.3.1

9.3.2

Timing for Recommendation. The Job Order Contractor's Application for Payment shall
be deemed approved and certified for payment within seven (7) days from the date of
submission to the Architect/Engineer (hereinafter “A/E™), if utilized, or Owner, unless
within seven (7) days from the date of submission, the A/E or Owner issues a written
finding to the Job Order Contractor specifying those items in the Application for Payment
that will not be approved for payment. The Owner may withhold an amount from the
progress payment sufficient to pay the expenses that the Owner reasonably expects to
incur in correcting the deficiency set forth in the written finding. Undisputed portions of
progress payments shall be paid within fourteen (14) days after approval of the
Application for Payment by the Owner. 1f utilized, the A/E shall recommend payment to
the Owner only upon their determination that the Work has progressed to the point
indicated in the Job Order Contractor's Application for Payment and that to their
knowledge, information, and belief, the quality of the Work is in accordance with the
Contract.

Recommendation Subject to Later Evaluation. The recommendation of the
Architect/Engineer, if wtilized, and the decision of the Owner to make a payment is
subject to later evaluation of the Work for conformance with the Contract upon
Substantial Completion, to results of subsequent tests and inspections, to minor
deviations from the Contract correctable prior to completion, and to specific
qualifications expressed by the A/E or Owner. The issuance of a recommendation for
payment will not be a representation that the A/E or Owner has (1) made exhaustive or
comntinuous on-site inspections to check the quality or quantity of the Work, (2) reviewed
the Job Order Contractor's construction means, methods, techniques, sequences, or
procedures, (3) reviewed copies of requisitions received from Subcontractors and
material suppliers and other data requested by the Owner to substantiate the Job Order
Contractor's right to payment, or (4) made examination to ascertain how or for what
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purpose the Job Order Contractor has used money previously paid on account of the
Contract Sum,

2.4 DECISIONS TO WITHHOLD RECOMMENDATION

9.4.1

Criteria for Withholding Recommendation. The Owner may decide not to recommend
payment and may withhold a recommendation in whole or in part, to the extent
reasonably necessary to protect the Owner, if in the Owner's opinion the representations
to the Owner required in Arlicle 9.3.1 cannot be made. If the Owner is unable to
recommend payment in the amount of the Application for Payment, the Owner will notify
the Job Order Contractor as provided in Article 9.3.1. If the Job Order Contractor and
Owner canmot agree on a revised amount, the Owner will promptly issue a
recommendation for the amount for which the Owner is able to make such
representations to the Owner. The Owner may also decide not to recommend payment or,
because of subsequently discovered evidence or subsequent observations, may nullify the
whole or a part of a recommendation previously issued, to such extent as may be
necessary in the Owner's opinion to protect the Owner from loss because of:

9.4.1.1 Defective Work not remedied;

9.4.1.2  Third party claims filed or reasonable evidence indicating probable filing of
such claims;

9.4.1.3  Failure of the Job Order Contractor to make payments properly to
Subcontractors or for labor, materials, or equipment;

9.4.1.4  Reasonable evidence that the Work cannot be completed for the unpaid
balance of the Task Order Sum;

9.4.1.5  Damage to the Owner or another contractor or Job Order Contractor;

9.4.1.6  Reasonable evidence that the Work will not be completed within the Contract
Time, and that the unpaid balance would not be adequate to cover actual or
liquidated damages for the anticipated delay;

9.4.1.7  Persistent faiture fo carry out the Work in accordance with the Contract;

9.4.1.8  Unsatisfactory prosecution of the Work or failure to comply with the
Contract Schedule;

9.4.1.9  Failure to supply shop drawings or other required submittals;

$.4.1.106 Erroneous estimates by the Job Order Contractor of the value of the Work
performed;

9.4.1.11 The existence of a breach by the Job Order Contractor of any provision in the
Contract;

9.4.1.12 Failure to execute an assignment of insurance related proceeds pursuant to
Article 11.2.2.10;

9.4.1.13 Failure to provide or submit in a timely manner safety related documentation
required by the Contract or Owner.
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%.4.1.14 TFailure to provide manuals as required by Contract;

9.4.1.15 Failure to submit lien waivers as required by Article 9.2.6;

9.4.1.1¢ Failure to submit Schedule updates as set forth herein;

9.4.1.17 Failure to submit a Safety Plan per Article 10;

9.4.1.18 Faijlure to maintain and provide Record Documents as set forth herein.
Recommendation Made Upon Compliance. When the above reasons for withholding

recommendation are removed, recommendation will be made for amounts previously
withheld.

¢.5 PAYMENTS TO SUBCONTRACTORS

9.5.1

9.5.2

Payment 1o be Made Within Seven {7) Days. In accordance with A R.S. § 34-221(E), the
Job Order Contractor shail pay each Subcontractor, within seven (7) days of receipt of
payment from the Owner, out of the amount paid to the Job Order Contractor on account
of such portion of the Work. The amount to which each Subcontractor is entitled shali
reflect payments to the Job Order Contractor on account of such Subcontractor's portion
of the Work. The Job Order Contractor shall, by appropriate agreement with each
Subcontractor, require each Subcontractor to make payments to sub-subcontractors in the
same manser,

No Obligation to Oversee Payments. The Owner shall have no obligation to pay or to see
to the payment of money to a Subcontractor.

Payment Not Acceptance of Work. A payment recommendation. a progress payment, or
partial or entire use or occupancy of the Project by the Owner shall not constitute
acceptance of Work not in accordance with the Contract.

9.6 INTEREST

9.6.1

I any payment to the Job Order Contractor is delayed after the date due, the Owner shall
pay interest at the rate of one and one-half percent (1%4%) per month or fraction of a
month on such unpaid balance as may be due. provided however, that such charge shall
not apply to any disputed portion of an Application for Payment. If any periodic or Final
Payment to a Subcontractor is delayed by more than seven (7) days after receipt of the
periodic or Final Payment by the Job Order Contractor or Subcontractor, the Job Order
Contractor or Subcontractor shall pay interest to his Subcontractor or material supplier,
beginning on the eighth day, at the rate of one and one-half percent (1%:%) per month or a
fraction of a month on such unpaid balance as may be due.

$.7 FAILURE OF PAYMENT

9.7.1

If the Job Order Contractor, for any reason not the fault of the Job Qrder Contractor, is
not paid any undisputed amount within fourteen (14) days after the date payment is due,
the Job Order Contractor may, upon seven (7) additional days’ notice to the Owner, stop
the Work until payment of the amount owing has been received. Notwithstanding the
preceding, the Job Order Contractor shall not stop the Work during the pendency of a
dispute which has been submitted to Alternative Dispute Resolution pursuant to Exhibit
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B, nor shall the Job Order Contractor stop the Work if the Owner makes payment of any
amounts not in dispute within seven (7) days after the Job Order Contractor's notice of
nonpayment is received by the Owner.

9.8 SUBSTANTIAL COMPLETION

%.8.1

9.8.2

Defined. Substantial Completion is the stage of completion of the Work or area of Work
when that portion of the Project or Work for which the Job Order Contractor is
responsible is fully usable by the Owner for its intended purpose, withoul inconvenience
to, or risk of harm to, the Owner or the public. The authority to determine whether the
Job Order Contractor has achieved Substantial Completion is determined by the Owner,
whose decision shali be final and binding.

Certificate of Substantial Completion. When the Job Order Contractor considers that the
Work, or a portion thereof which the Owner agrees to accept separately, is substantially
complete, the Job Order Contractor shall prepare and submit to the Owner a
comprehensive list of items to be completed or corrected. All Owner training, Record
Documents, Operation and Maintenance Manuals, warranties, guarantees, reports, and
information required for the Owner to operate the facility in accordance with Article
9.8.1 shall be provided in the quantities specified. The Job Order Contractor shall, in the
time frame indicated in the Contract Documents, complete and correct all items on the
Iist, unless a longer time is granted by the Owner in writing. Failure to include an item on
such list does not alter the responsibility of the Job Order Contractor to complete all
Work in accordance with the Contract. Upon receipt of the list, the A/E, if utilized,
assisted by the Owner, will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the inspection discloses any item,
whether or not included on the list, which is not in accordance with the requirements of
the Contract, the Job Order Contractor shall, before issuance of the Certificate of
Substantial Completion, complete or correct such item upon notification by the Owner.
The Job Ortder Contractor shall then submit a request for another inspection by the A/E, if
utilized, assisted by the Owner, to determine Substantial Completion. When the Work or
designated portion thereof is substantially complete, the A/E, if utilized, will prepare a
certificate which shalt (1} establish the date of Substantial Completion, (2) establish
responsibilities of the Owner and Job Order Contractor for security, maintenance, heat,
utilities, and damage to the Work, and (3) shall fix the time within which the Job Order
Contractor shall finish all items on the list accompanying the Certificate of Substantial
Completion (Certificate). The Certificate shall be submitted to the Owner and Job Order
Contractor for their written acceptance of responsibilities assigned to them in such
Certificate,

9.9 FINAL COMPLETION AND FINAL PAYMENT

9.9.1

Final Inspection. Following the Owner’s issuance of a Certificate of Substantial
Completion of the Work and upon completion of the Work, the Job Order Contractor
shali forward to the Owner a written notice that the Work is ready for final inspection and
acceptance, and shall atso forward to the Owner a final Application for Payment. The Job
Order Contractor’s submission of Final Completion Notice shall indicate that all times
listed in Substantial Completion have been completed. When the Owner finds the Work
acceptable under the Contract and the Task Order fully performed, the Owner will
promptly issue a final recommendation stating that to the best of their knowledge,
information, and belief, and on the basis of their observations and inspections, the Work
has been completed in accordance with the Task Order and that the remaining Task Order
Sum is due, including all retainage, less authorized deduciions.
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Conditions to Final Payment. Final Payment to the Job Order Contractor shall be made
within thirty-five (35) days after compliance by the Job Order Contractor with Article
9.9.1 and Article 9.9.2. Neither Final Payment nor any remaining retainage shall become
due until the Job Order Contractor submits to the Owner (1) an affidavit acknowledging
that all Subcontractors, payrolls, bilis for materials and equipment, and other
indebtedness connected with the Work will be paid or otherwise satisfied once final
payment is made, (2) a certificate evidencing that insurance required by Article 11 is
currently in effect and will not be cancelled or allowed to expire until at least 30 days
prior written notice has been given to the Owner, (3) a written statement that the Job
Order Contractor knows of no reason that the insurance will not cover the period required
by Article 11, (4) the written consent of the Surety to Final Payment, (5) a fuil and final
release and conditional waiver of liens from the Job Order Contractor. The Job Order
Contractor shall also indemnify, defend, and hold harmless the Indemnitees against liens
by any Subcontractor (collectively “Final Payment”). Upon final payment for each Task
Order, the Job Order Contractor shall provide an unconditional wavier. Release of
retention shall not occur until all unconditional lien waivers have been received. After
payment of retainage, the Job Order Contractor shall provide an unconditional lien
waiver in ten (10) days.

Delay of Iinal Completion. 1f, after Substantial Compfetion of the Work, Final
Completion thereof is materially delayed through no fault of the Job Order Contractor or
by issuance of Task Order Modification affecting Final Compietion the Owner shall,
upen application by the Job Order Contractor and without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed and accepted. In
such case, the Owner will retain at least two times the value of the incomplete or
uncorrected parts of the Work, as determined by the Owner. If the remaining balance for
Work not fully completed or corrected is less than retainage stipulated in the Task Order
the written consent of Surety to payment of the balance of due for that portion of the
Work fully completed and accepted shall be submitted by the Job Order Contractor to the
Owner prior to recommendation of such payment. Such payment shall be made under
terms and conditions governing Final Payment.

Waiver of Claims. Acceptance of payment by the Job Order Contractor shall constitute a
waiver of claims by that payee, except those previously made in writing and identified by
that payee as unsettled at the time of final Application for Payment.

ARTICLE 10 PROTECTION QF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAM

10.1.1

16.1.2

Job Order Contractor's Responsibility. The Job Order Contractor shail be responsible for
initiating, maintaining, and supervising all safety precautions and programs in connection
with the Work. The Job Order Contractor shall have a written Safety Program for the
Work and shall submit two (2) copies of such Safety Program to the Owner. If the Task
Order includes work not contained within the submitted safety program, the Job Order
Contractor shall submit the necessary site specific safety precautions and incorporated
into the Work.

Remedy for Faiture to Maintain Safety. If the }ob Order Confractor fails to maintain the
safety precautions required by law or by the Contract, the Owner may take action as
necessary and charge the Job Order Contractor therefore. However, the failure of the
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Owner to take any such action shall not relieve the Job Order Contractor of its obligations
set forth in Article 10.1.1. If the Job Order Contractor fails to maintain the safety
precautions required by law or by the Owner, the Job Order Contractor shall, if directed
by the Owner, remove all forces from the Project without cost or loss to the Owner until
the Job Order Contractor complies with such safety precautions. The Job Order
Contractor shall not be granted additional tiime for completion of the Work if the Work is
stopped by the Owner due to hazards or non-compliance with these provisions.

Environmental Hazards and Archeological Items. In the event the Job Order Contractor
encounters on the Site material reasonably believed to contain asbestos, polychlorinated
biphenyls (PCBs), petroleum based substarces, or hazardous substances (as defined or
regulated under any federal, state, or local law), the Job Order Contractor shall (1)
immediately stop Work in the area affected and report the condition to the Owner by the
fastest avaiiable means and follow up in writing; and (2) take reasonable precautions to
prevent or contain the movement, spread, or disturbance of such materials. The Work in
the affected area shall not thereafter be resumed except by writien consent of the Owner.
In no event shall the Owner have any responsibility for any substance or material that is
brought to the Site by the Job Order Contractor, any Subcontractor, any material man or
supplier, or any entity for whom any of them is responsibie. The Job Order Contractor
agrees not to use any fill or other materials to be incorporated into the Work which are
hazardous, toxic, or comprised of any items that are hazardous or toxic. Job Order
Contractor shall indemnify, defend, and hold harmless the Indemnitees from and against
any and all liabilities, claims, or demands (including attorney's fees and costs) arising out
of or resuiting from the presence, uncovering, release of suspected or confirmed asbestos,
polychlorinated biphenyls (PCBs), petroleum based substances, or hazardous substances
to the extent caused by the negligence of, or failure to comply with, the terms and
conditions of the Contract by the Job Order Contractor, any Subcontractor, any material
man or supplier, or any entity for whom any of them is responsible. Job Order Contractor
may request from the Owner any environmental reports which were completed by
Owner’s environmental consultant(s} for this Project.

Duty to Stop Work. If reasonable precautions will be inadequate to prevent foreseeable
bodily injury or death to persons resulting from a material or substance encountered on
the Site by the Job Order Coniractor, the Job Order Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and report the condition to the
Owner in writing.

18.2 PROTECTION OF PERSONS AND PROPERTY

16.2.1

Job Order Contracior's Duty to Protect. The Job Order Contractor shall take reasonable
precautions for safety of, and shall provide reasonable protection to prevent damage,
injury, or loss to:

10.2.1.1 Employees on the Work and other persons who may be affected thereby;

10.2.1.2 The Work and materials and equipment to be incorporated therein, whether
in storage on or off the Site, under care, custody, or control of the Job Order
Contractor or the Job Order Contractor's Subcontractors;

16.2.1.3 Other property at the Site or adjacent thereto, such as trees, shrubs, lawns,
walks, pavements, roadways, structures, and utilities not designated for
removal, relocation, or replacement in the course of construction; and
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10.2.1.4 Construction or operations by the Owner or other contractors.

10.2.2  Compliance with Safety Notices and Laws. The Job Order Contractor shall comply with
applicabie laws, ordinances, rules, regulations, and fawful orders of public authorities
bearing on safety of persons or property or their protection from damage, injury, or loss.

10.2.3 Safety Precautions. The Job Order Contractor shall erect and maintain, as required by
existing conditions and performance of the Contract, reasonable safeguards for safety and
protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations, and notifying Owners and users of adjacent sites and
utilities.  The Job Order Contractor shall also be responsible, at the Job Order
Contractor's sole cost and expense, for all measures necessary to protect any property
adjacent to the Site and improvements thereon. Any damage to such property or
improvements shall be promptly repaired by the Job Order Contractor. Without limiting
the indemnity provisions elsewhere in the Contract, the Job Order Contractor shall
indemnify, defend, and hold harmless the Indemnitees from and against any and all
liabilities, claims, or demands (including attorney's fees and costs) arising out of, or
resulting from, damage to such property or improvements.

10.2.4 Use of Explosives or Hazardous Materials. When use or storage of explosives, or other
hazardous materials or equipment, or unusual methods is necessary for execution of the
Work, the Job Order Contractor shall exercise utmost care and carry on such activities
under supervision of properly qualified personnel. When use or storage of explosives,
other hazardous materials or equipment, or unusual methods are necessary, the Job Order
Contractor shall secure the Owner’s approval prior to their storage or use.

10.2.5  Job Order Contractor Liability. The Job Order Contractor shall promptly remedy damage
and loss to any property caused in whole or in part by the Job Order Contractor or
Subcontractor, or by anyone for whose acts they may be liable.

10.2.6 Competent Person. The Job Order Contractor shall designate a competent person or
member of the Job Order Contractor's organization at the Site whose duty shaii be the
prevention of accidents and administration of the Job Order Contractor’s written Safety
Program

10.2.7 Accident Reports. The Job Order Contractor shall report in writing within one (1)
working day of the Job Order Contractor’s knowledge, to the Owner, all accidents arising
out of or in connection with the Work which cause death, personal injury, or property
damage, giving full details and statements of any witnesses. In addition, if death or
serious personal injuries or serious damages are caused, the accident shall be reported
immediately by telephone or messenger to the Owner,

10.2.8 Safety Cooperation. The Job Order Contractor and its Subcontractors shall cooperate
fully with the Owner and all interested parties on accident prevention and c¢laim handling
procedures.

10.2.9 Risk of Loss. The Job Order Contractor shall be fully responsible for, and shall bear the
full risk of loss of. all the Job Order Contractor's tools, equipment, materials, and other

property.
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10.3 EMERGENCIES

10.3.1

In an emergency affecting safety of persons or property, the Job Order Contractor shall
act, at the Job Order Contractor's discretion, to prevent damage, injury, or loss.
Additional compensation or extension of time claimed by the Job Order Contractor on
account of an emergency shall be determined as provided in Article 4.2 and Article 7.

ARTICLE 11 INDEMNIFICATION AND INSURANCE

11.1 INDEMNIFICATION

11.1.1

11.1.2

Job Order Contractor’s Duty to Indemnify and Defend. To the fullest extent permitted by
law, the Job Order Contractor shall defend, indemnify and hold harmless the Owner, its
agents, representatives, officers, directors, officials, and employees from and against all
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, court
costs, expert witness fees, and the cost of appellate proceedings, relating to, arising out
of, or alleged to have resulted from the negligent, reckless, or intentionally wrongful acts,
errors, omissions or mistakes of the Job Order Contractor, its agents, representatives,
employees, or Subcontractors, relating to the performance of this Contract. This duty to
defend, indemnify and heold harmless the Owner, its agents, representatives, officers,
directors, officials, and employees shall arise in connection with any claim, damage loss
or expense that is attributable to bodily injury, sickness, disease, death or injury to,
impairiment, or destruction of property, including loss of use resulting therefrom, caused
by referenced acts, errors, omissions or mistakes in the performance of this Contract,
including these made by any person for whose acts, errors, omissions or mistakes, the Job
Order Contractot may be legally liable,

The amount and type of insurance coverage requirements set forth herein wilt in no way
be construed as limiting the scope of the indemnity in this paragraph.

11.2 INSURANCE

11.2.1

i1.2.2

i1.2.3

11.2.4

Job Order Contractor at its own expense, shall purchase and maintain the herein
stipulated minimum insurance from a company or companies duly licensed by the State
of Arizona and possessing a current A.M. Best, Inc. rating of B++. In lieu of State of
Arizona licensing, the stipulated insurance may be purchased from a company or
companies, which are authorized to do business in the State of Arizona, provided that
said insurance companies meet the approval of Owner. The form of any insurance
policies and forms must be acceptable to Owner.,

All insurance required herein shall be maintained in full force and effect until all work or
service required to be performed under the terms of the Confract is satisfactorily
completed and formally accepted. Failure to do so may, at the sole discretion of Owner,
consfitute a material breach of this Contract.

Job Order Contractor’s insurance shall be primary insurance as respects Owner, and any
insurance or self-insurance maintained by Owner shall not contribute to it.

Any failure to comply with the claim reporting provisions of the insurance policies or any
breach of an insurance policy warranty shall not affect the Owner’s right to coverage
afforded under the insurance policies.

General Conditions for JOC Fage # 32



Contract No.: 14087-JOC

11.2.5 The insurance policies may provide coverage that contains deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall not be applicable with
respect to the coverage provided to Owner under such policies. Job Order Contractor
shall be solely responsible for the deductible and/or self-insured retention and Owner. at
its option, may require Job Grder Contractor to secure payment of such deductibles or
self-insured retentions by a surety bond or an irrevocable and unconditional letter of
credit.

11.2.6 Owner reserves the right to request and to receive, within 10 working days, certified
copies of any or all of the herein required insurance policies and/or endorsements. Owner
shall not be obligated, however, to review such policies and/or endorsements or to advise
Job Order Contractor of any deficiencies in such policies and endorsements, and such
receipt shall not relieve Job Order Contractor from, or be deemed a waiver of Owner’s
right to insist on strict fulfillment of Job Order Contractor’s obligations under this
Contract.

11.2.7 The insurance policies required by this Contract, except Workers’ Compensation, and
Errors and Omissions, shall name Owner, its agents, representatives, officers, directors,
officials and employees as Additional Insureds.

11.2.8 The policies required hereunder, except Workers” Compensation, and Frrors and
Omissions, shall contain a waiver of transfer of rights of recovery (subrogation) against
Owner, its agents, representatives, officers, directors, officials and employees for any
claims arising out of Job Order Contractor’s work or service,

11.2.9 Job Order Contractor is required to procure and maintain the following coverage’s
indicated by a checkmark:

11.2.9.1 Commercial General Liability. Commercial General Liability insurance
and, if necessary, Commmercial Umbrella insurance with a limit of not less
than $2,000,000 for each occurrence, $2,000,000 Products/Completed
Operations Aggregate, and $4,000,000 General Aggregate Limit. The policy
shall include coverage for bodily injury, broad form property damage,
personal injury, products and completed operations and blanketl contractual
coverage, and shall not contain any provision which would serve to limit
third party action over claims. There shall be no endorsement or modification
of the CGL limiting the scope of coverage for liability arising from
explosion, collapse, or underground property damage.

11.2.9.2 Automobile Liability. Commercial/Business Automobile Liability insurance
and, if necessary, Commercial Umbrella insurance with a combined single
limit for bodily injury and property damage of not less than $2,000,000 each
occurrence with respect to any of the Job Order Contractor’s owned, hired,
and non-owned vehicles assigned to or used in performance of the Job Order
Contractor’s work or services under this Contract.

11.2.9.3 Workers’ Compensation. Workers” Compensation insurance to cover
obligations imposed by federal and state statutes having jurisdiction of Job
Order Contractor’s employees engaged in the performance of the work or
services under this Contract; and Emplover’s Liability insurance of not less
than $1,000,000 for each accident, $1,000,000 disease for each employee,
and $1,000,000 disease policy limit.
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Job Order Contractor waives all rights against Owner and its agents, officers,
directors and employees for recovery of damages to the extent these damages
are covered by the Workers® Compensation and Employer’s Liabiiity or
commercial umbrella liability insurance obtained by Job Order Contractor
pursuant to this agreement.

Builder’s Risk (Property) knsurance. Job Order Contractor shall purchase
and maintain, on a replacement cost basis, Builders’ Risk insurance and, if
necessary, Commercial Umbrella insurance in the amount of the initial
Contract amount as well as subseguent modifications thereto for the entire
work at the site. Such Buiiders™ Risk insurance shall be maintained until
final payment has been made or until no person or entity other than QOwner
has an insurable interest in the property required to be covered, whichever is
earfier.  This insurance shall include interests of Owner, Job Order
Contractor, and all subcontractors and sub-subcontractors in the work during
the life of the Contract and course of construction, and shall continue until
the work is completed and accepted bv Owrner. For new construction
projects, Job Order Contractor agrees to assume full responsibility for loss or
damage to the work being performed and to the structures under
construction. For renovation construction projects, Job Order Contractor
agrees to assume responsibility for loss or damage to the work being
performed at least up to the full Contract amount, unless otherwise required
by the Contract documents or amendments thereto,

Builders® Risk insurance shall be on a special form and shall also cover false
work and temporary buildings and shall insure against risk of direct physical
loss or damage from external causes inciuding debris removal, demolition
occasioned by enforcement of any applicable legal requirements, and shalt
cover reasonable compensation for architect’s service and expenses required
as a result of such insured loss and other “soft costs™ as required by the
Contract.

Builders® Risk insurance must provide coverage from the time any covered
property comes under Job Order Contractor’s control and/or responsibility,
and continue without interruption during construction, renovation, or
installation, including any time during which the covered property is being
transported to the construction installation site, and while on the construction
or installation site awaiting installation. The policy will provide coverage
while the covered premises or any part thereof are occupied. Builders® Risk
insurance shall be primary and not contributory. If the Contract requires
testing of equipment or other similar operations, at the option of Owner, Job
Order Contractor will be responsible for providing property insurance for
these exposures under a Boiler Machinery insurance policy.

Job Order Contractor, if it is licensed to perform and tasked to perform any
design services, shall purchase Errors and Omissions Insurance in an amount
stated by Owner in the Task Order.

11.2.10 Job Order Contractor waives ail rights against Owner and its agents, officers. directors
and employees for recovery of damages to the extent these damages are covered by the
Workers” Compensation and Employer’s Liability or commercial umbrella liability
insurance obtained pursuant to this agreement.
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11.3 CERTIFICATES OF INSURANCE

11.3.1

11.3.2

11.3.3

Prior to commencing work or services under this Contract, Job Order Contractor shall
furnish Owner with Certificates of Insurance in a form acceptable to Owner, or formal
endorsements as required by the Contract in the form provided by the County, issued by
Job Order Contractor’s insurer(s), as evidence that policies providing the required
coverage’s, conditions and limits required by this Contract are in full force and effect.
Such certificates shall identify this contract number and title.

In the event any insurance policy(ies) required by this contract is(are) written on a
“claims made” basis, coverage shall extend for one year past compietion and acceptance
of Job order Contractor’s work or services and as evidenced by annual Certificates of
Insurance.

If a policy does expire during the life of the Contract, a renewal certificate must be sent to
Owner fifteen (15) days prior to the expiration date.

11.4 CANCELLATION AND EXPIRATION NOTICE

11.4.1

surance required herein shall not expire. be canceled, or materially changed without
thirty (30) days prior written notice to Owner.

11.5 PERFORMANCE AND PAYMENT BONDS

i1.5.1

11.5.2

A.R.S. § 34-222, Job Order Contractor shall obtain. at its own expense, performance and
payment bonds as required by A.R.S. § 34-222 and Section 00610. Job Order Contractor
warrants that its payment and performance bonds fully comply with AR.S, § 34222,
Bonds will be required on an individual task order basis and are required to be submitted
within five business days (or as otherwise approved by the Office of Procurement
Services) of the successful completion of negotiations.

Copies to Potential Beneficiaries. Upon the request of any person or entity appearing to
be a potential beneficiary of bonds covering payment of obligations arising under the
Contract, the Job Order Contractor shall promptly furnish a copy of the bonds or shall
permit a copy to be made.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

12.1 UNCOVERING OF WORK

12.1.1

12.1.2

Duty to Uncover Work. If a portion of the Work is covered contrary to the Owner's
request or to requirements specifically expressed in the Contract, it must, if required in
writing, be uncovered for their observation and be replaced at the Job Order Contractor’s
expense without change in the Contract Time.

Cost of Uncovering Work. If a portion of the Work has been covered which the Owner
has not specifically requested to observe prior to its being covered, the Owner may
request to see such Work and it shall be uncovered by the Job Order Contractor. If such
Work is in accordance with the Contract, costs of uncovering and replacement shall, by
appropriate Change Order, be charged to the Owner. If such Work is not in accordance
with the Contract, the Job Order Contractor shall pay such costs.
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12.2 CORRECTION OF WORK

12.2.1

12.2.2

12.2.3

Duty to Correct Rejected Work. The Job Order Contractor shall promptly correct all
Work rejected by the Owner as defective or failing to conform to the requirements of the
Contract, whether observed before or after Substantial Completion of the Work and
whether or not fabricated, installed, or completed. The Job Order Contractor shall bear
costs of correcting such rejected Work, including the replacement or repair of other work
affected by Job Order Contractor’s performance, including additional testing and
inspection and compensation for the Owner’s services made necessary thereby, Work
rejected before Final Completion shall be corrected prior to Final Payment.

One Year Duty to Correct Work. If within any guarantee period, repairs or changes are
required in connection with the guaranteed Work, as the result of the use of materials,
equipment or workmanship, which are defective, or inferior, or not in accordance with
the terms of the Contract, the Job Order Contractor is to comumence and continue to effect
such repairs or changes to, promptly, within 48 hours after receipt of notice from the
Owner, except in the case of emergencies, and without expense to the Owner;

Warranty Periods. Nothing contained in this Article 12.2 shall be construed to establish a
period of limitation with respect to obligations that the Job Order Contractor has under
the Contract or at law, including Article 3.6. Establishment of the time period of one
year as described in Article 12.2.2, or such longer period of time as may be prescribed by
law or by the terms of any warranty required by the Contract, relates only to the specific
obligation of the Job Order Contractor to correct the Work, and has no relationship to the
time within which the obligation to comply with the Contract may be sought to be
enforced, nor to the time within which proceedings may be commenced to establish the
Job Order Contractor’s liability with respect to Contract obligations.

12.2.3.1 Four (4) hours for emergency repair work. An “emergency repair” is defined
as that  repair necessitated by life, safety or security issues that will
jeopardize the continued operation of that facility, endanger its occupants or
the general public.

12.2.3.2 Sixteen (16) hours for urgent repair work. An “urgent repair” is defined as
that repair necessitated by issues that may jeopardize the continued operation
of that facility, endanger its occupants or the general public.

12.2.3.3 Five (5) days for general service or repairs

12.2.3.3.1 place in satisfactory condition. in every particular, all of such
guaranteed work and correct all defects therein;

12.2.3.3.2 make good all changes to the structure or site or equipment
or contents thereof, which in the opinion of the Architect,
Engineer or Owner, is the result of the use of materials,
equipment or workmanship which are inferior, defective or
not in accordance with the terms of the Contract.

12.2.3.4 Notifications by the Owner of defects will stop ihe warranty time period. The
guarantee or warranty period for that replaced or resiored work is to be
reinstated for the remaining time period, starting on the date of acceptance of
the replaced or restored work.
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12.2.3.5 In any case, where, in fulfilling the requirements of the Contract or of any
guarantee embraced in or required thereby, the Job Order Contractor disturbs
any work guaranteed under another contract, the Job Order Contractor is
responsible to restore such work 1o a condition satisfactory to the Architect,
Engineer or Owner and guarantee such restored work to the same extent as it
was guaranteed under such other contract.

12.2.3.6 If the Job Order Contractor afler notice fails to proceed to commence and
continue to comply with the terms of the guarantee and Paragraph 1, the
Owner may have the defect corrected, in which case the Job Order
Contractor and its Surety are liable for all expenses incurred.

12.2.3.7 All special guarantees or warranties applicable to definite parts of the Work
that may be stipulated in the Specifications or other papers forming part of
the Contract are subject to the terms of this Article during the life of such
special guarantee.

Removal of Nonconforming Work. The Job Order Contractor shall remove from the Site,
at no additional cost, portions of the Work, which are not in accordance with the
requirements of the Contract and are neither corrected by the Job Order Contractor nor
accepted by the Owner.

Owner's Right to Correct Nonconforming Work. If the Job Order Contractor fails to
correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Article 2.3, If the Job Order Contractor does not proceed with correction
of such nonconforming Work within a reasonable time fixed by written notice from the
Owner, the Owner may remove it and store the salvable materials or equipment at the Job
Order Contractor’s expense. If the Job Order Contractor does not pay costs of such
removal and storage within ten (10) days thereafter, the Owner may sell such materials
and equipment at auction or at private sale and shall account for the net proceeds thereof,
after deducting the costs that should have been borne by the Job Order Contractor,
including compensation for Owner’s additional services and expenses made necessary
thereby. If such proceeds of sale do not cover costs which the Job Order Contractor
should have borne, the Contract Sum shall be reduced by the deficiency. If payments then
or thereafter due the Job Order Contractor are not sufficient to cover such amount, the
Job Order Contractor shall pay the difference to the Qwner,

Cost of Correcting Other Affected Work. The Job Order Contractor shall bear the cost of
correcting destroyed or damaged construction, whether completed or partially completed,
of the Owner, Job Order Contractor, or other contractors caused by the Job Order
Contractor’s correction or removal of Work which is defective or not in accordance with
the requirements of the Contract,

12.3 ACCEPTANCE OF NONCONFORMING WORK

i2.3.1

H the Owner prefers to accept Work, which is not in accordance with the requirements of
the Contract, the Owner may do so instead of requiring its removal and correction, in
which case the Contract Sum will be reduced as appropriate and equitable for the
difference in value together with an allowance for damage or loss of quality. Such
adjustment shall be effected whether or not Final Payment has been made.
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ARTICLE 13 MISCELLANEQUS PROVISIONS
13.1 GOVERNING LAW
13.1.1  The Comtract shall be governed by the laws of the State of Arizona.

13.1.2  This Contract is made in accordance with and subject 1o the provision of all applicable
laws, statutes, ordinances, rules, regulations, executive orders and codes. To the extent
required by applicable law, each party hereto shall comply and require its Subconiractors
and suppliers to comply with all then applicable federal, state of Arizona and local
nondiscrimination laws, rules, regulations, ordinances and executive orders, including,
without fimitation. the Civil Rights Act of 1964, as they may be amended, modified,
codified, supplemented or repealed from time to time.

13.2 SUCCESSORS AND ASSIGNS

13.2.1 The Owner and Job Order Contractor respectively bind themselves, their successors,
assigns, and fegal representatives to the other party hereto and to successors, assigns, and
legal representatives of such other party in respect to covenants, agreements, and
obligations contained in the Contract.

13.3 NOTICES

13.3.1 Methods of Notice. All notices pursuant to this Agreement must be in writing and must
be sent to the appropriate person and will be deemed properly given if sent by
(1) personal delivery, (2) e-mail, return receipt required, (3)express mail, postage
prepaid, return receipt required, or (4) certified United States mail, postage prepaid,
return receipt required, addressed as follows:

Owner: Martcopa County
¢/o Facilities Management Department
401 West Jefferson Street
Phoenix, Arizona 85003
Attn: Director
E-mail: ReidSpaulding@mail.maricopa.gov

Job Order Contractor: Layton Construction Co., Inc.
4686 E. Van Buren, Suite 100
Phoenix, AZ 85008
Atin: Project Manager
E-Mail:

Copy to: Maricopa County
c/o Office of Procurement Services
320 W. Lincoln Street
Phoenix, Arizona §5003
Attr,: Brian Garcia
Contracting Officer
E-Mail: garciab003@mail.maricopa.gov
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Each party may, by notice to the others, specify a different address for subsequent notice
purposes. Notice is effective on the date of actual receipt or five (5) days after the date of
mailing, whichever is earlier.

13.4 RIGHTS AND REMEDIES

13.4.1

13.4.2

Legal Rights. Duties and obligations imposed by the Contract and rights and remedies
available thereunder shall be in addition to and not a limitation of duties, obligations,
rights, and remedies otherwise imposed or available by law. This clause shall not be
interpreted to permit the Job Order Contractor to recover any costs or damages that are
otherwise limited, prohibited, or waived by the Contract.

No Waiver. No action or failure to act by the Owner or Job Order Contractor shal
constitute a waiver of a right or duty afforded them under the Contract, nor shall such
action or fajlure to act constitute approval of, or acquiescence in, a breach thereunder,
except as may be specifically agreed in writing.

13.5 TESTS AND INSPECTIONS

13.5.1

13.5.2

13.5.3

13.5.4

13.5.5

Job Order Contractor’s Duty to Administer. Tests, inspections, and approvals of portions
of the Work required by the Contract or by laws, ordinances, rules, regulations, or orders
of public authorities having jurisdiction shall be made at the appropriate time. Unless
otherwise provided, the Owner shall make arrangements for such tests, inspections, and
approvals with the independent testing laboratory. The Job Order Contractor shall give
the Owner timely notice of when and where tests and inspections are to be made so the
Owner may observe such procedures. Any of the Work requiring testing, inspection, or
approval which is covered or otherwise made inaccessible without the consent of those
requiring or making the inspection or test shall be uncovered or made accessible by, and
at the expense of, the Job Order Contractor. Job Order Contractor shall be responsible for
any testing, retesting, or other charges resulting from Job Order Contractor’s failure to
perform.

Additional Testing and Inspection. If the Owner or public authorities having jurisdiction
determine that portions of the Work require additional testing, inspection, or approval not
included under Article 13,5, the Owner will instruct the Job Order Contractor to make
arrangements for such additional testing, inspection, or approval by an entity acceptable
to the Owner, and the Job Order Contractor shall give timely notice to the Owner of when
and where tests and inspections are to be made so the Owner may observe such
procedures. The Owner shall bear such costs except as provided in Article 13.5.

Costs for Testing and Inspection, If such procedures for testing, inspection, or approval
under Articles 13.5 reveals failure of the portions of the Work to comply with
requirements established by the Contract, the Job Order Contractor shall bear all costs
made necessary by such failure, including those of repeated procedures and compensation
for the Owner's services and expenses,

Certificates. Required certificates of testing, inspection, or approval shall, unfess
otherwise required by the Contract, be secured by the Job Order Contractor and promptly
delivered to the Owner.

Prompt Testing and Inspection. Tests or inspections conducted pursuant to the Contract
shall be made promptly to avoid unreasonable delay in the Work.
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13.6 MANUFACTURERS' NAMEPLATES

13.6.1 Manufacturers’ nameplates shall not be permanently attached to ornamental and
miscellaneous metal work, doors, frames, millwork, and similar factory fabricated
products on which, in the Owner's opinion, the nameplates would be objectionable, if
visible after installation of the Work. This provision does not apply to underwriters'
labels when required, or to the manufacturers' name and rating plates on mechanical and
electrical equipment.

13.7 MANUFACTURERS' INSTRUCTIONS

13.7.1  All manufactured articles, materials, and equipment shall be applied, installed, connected,
erected, used, cleaned, and conditioned in accordance with the manufacturers' written
specifications or instructions. In case of any difference or conflicts between the
requirements of the manufacturers’ instructions or specifications and the technical
sections of the Specifications, the Job Order Contractor shall promptly report any such
difference or conflict to the Owner.

13.8 SBE REQUIREMENTS

13.8.1 The Job Order Contractor shall comply with all requirements of the Small Business
Enterprise ("SBE") program applicable to the Project as specified in the Maricopa County
Small Business Enterprise Construction Contracting Requirements to be posted at a later
date.

ARTICLE 14 CONTRACT INTERPRETATION:
14.1 HEADINGS

14.1.1  The subject headings of this Agreement are included for purposes of convenience only
and shall not affect the construction or interpretation of any provision of this Agreement.

14.2 INTERPRETATION

14.2.1 In the interest of brevity, the Contract {frequently omits modifyving words such as "all" and
"any" and articles such as "the” and "an", but the fact that a modifier or an article is
abseni from one statement and appears in another is not intended to affect the
interpretation of either statement. To the extent permitted by the context in which used,
(1) words in the singular member shall include the plural, words in the masculine gender
shall include the feminine and neuter, and vice versa; and (2) (unless specified otherwise)
references to Articles are to Articles of Section 00700, General Conditions to the Job
Order Contract.

ARTICLE 15 TERMINATION OR SUSPENSION OF THE CONTRACT OR TASK ORDER
15.1 TERMINATION BY THE OWNER FOR CAUSE

15.1.1 Criteria for Termination for Cause. The Owner may terminate the Contract or terminate a
Task Order if the Job Order Contractor:
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15.5.1.1 Repeatedly refuses or fails to supply enough properly skilled workers or
proper materials;

15.1.1.2 Repeatedly disregards laws, ordinances, rules, regulations, or orders of a
public authority having jurisdiction;

15.1.1.3 Materially breaches any provision of the Contract or Task Order;

15.1.1.4 Fails to furnish the Owner with assurances satisfactory to the Owner
evidencing the Job Order Contractor’s ability to complete the Work for the
Task Order in compliance with all the requirements of the Contract; or

15.1.1.5 Fails after commencement of the Work to proceed diligently and
continuously with the construction and completion of the Work for more than
seven (7) days, except as permitted under the Contract.

15.1.1.6 Repeatedly refuses or fails to carry out Safety provisions as required by
Contract;

15.1.1.7 Fails to make payment to Subcontractors for materials or labor in accordance
with the respective agreements between the Job Order Contractor and the
Subcontractors.

15.1.2 Effect of Termination for Cause. When any of the above conditions exist, the Owner,
may without prejudice to any oiher rights or remedies of the Owner, and after giving the
Job Order Contractor and the Job Order Contractor’s Surety, if any, three (3) days'
written notice, terminate the Contract or Task Order and may, subject fo any prior rights
of the Surety:

15.1.2.1 Take possession of the Site and ail materials, equipment, tools, and
construction equipment machinery thereon owned by the Job Order
Contractor;

15.1.2.2  Accept assignment of subcontracts pursuant to Article 5.4; and

15.1.2.3 Finish the Work for the Task Order by whatever reasonable method the
Owner may deem expedient.

15.1.3 Job Order Contractor Right to Receive Payment. When the Owner terminates the
Contract or a Task Order for one of the reasons stated in Article 15.1.1, the Job Order
Contractor shall not be entitled to receive further payment for the Task Order until the
Work is finished.

15.1.4 Costs for Finishing Work. If the unpaid balance of the Contract Sum exceeds costs of
finishing the Work for the Task Order, including compensation for the Owner’s services
and expenses made necessary thereby, such excess shall be paid to the Job Order
Contractor. H such costs exceed the unpaid balance, the Job Order Contractor shail pay
the difference fo the Owner. The amount to be paid to the Job Order Contractor or
Owner, as the case may be, shall, upon application, be certified after consultation with the
Owner, and this obligation for payment shall survive termination of the Contract.
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15,2 SUSPENSION BY THE OWNER FOR CONVENIENCE

15.2.1  Owner's Right. The Owner may, without cause, order the Job Order Contractor in writing
to suspend. delay, or interrupt the Work for a Task Order in whole or in part for such
period of time as the Owner may determine.

15.2.2 Adjustment in Task Order Sum. An adjustment shall be made for increases in the cost of
performance of the Task Order, including profit on the increased cost of performance,
caused by suspension, delay, or interruption. No adjustment shall be made to the extent:

15.2.2.1 that performance is, was, or would have been so suspended, delayed, or
interrupted by another cause for which the Job Order Contractor is
responsible; or

15.2.2.2 that an equitable adjustment is made or denied under another provision of
this Contract.

15.2.3 Method for Adjustment in Task Order Sum. Adjustments made in the cost of
performance may have a mutuaily agreed fixed or percentage fee.

15.3 OWNER'S TERMINATION FOR CONVENIENCE

15.3.1 Effect of Termination for Convenience. The Owner reserves the right to terminate the
Contract or a Task Order for convenience and without cause, even if Job Order
Contractor has not faited to perform any part of the Contract or a Task Order.
Termination of the Task Order Work shall be effected by written notice to the Job Order
Contractor, Upon receipt of such notice, Job Order Contractor shall, unless the notice
otherwise directs:

15.3.1.1 Immediately discontinue the Work of the Task Order and the placing of all
orders and subcontracts in connection with this Contract;

15.3.1.2 Immediately cancel all of the existing orders and subcontracts made
hereunder or for the Task Order involved;

15.3.1.3 Immediately transfer to the Owner all materials, supplies, Work in progress,
appliances, facilities, machinery, and tools acquired by the Job Order
Contractor in connection with the performance of the Contract or the Task
Order, and take such action as may be necessary or as the Owner may direct
for protection and preservation of the Work relating to this Contract; and

15.3.1.4 Deliver all plans, Drawings, Specifications, and other necessary information
to Owner.

15.3.2  Job Order Contraclor’s Exclusive Remedy. If the Owner terminates the Contract or a
Task Order for convenience, the following shall be the Job Order Contractor’s exclusive
remedy:

15.3.2.1 Reimbursement of all actual expenditures and costs approved by the Gwner
as having been made or incurred in performing the Work;
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15.3.2.2 Reimbursement of expenditures made and costs incurred with the Owner's
prior written approval in settling or discharging outstanding commitments
entered inte by the Job Order Contractor in performing the Contract; and

15.3.2.3 Payment of profit, in so far as profit is realized hereunder, of an amount
equal to the estimated profit on any Task Order Work underway at the time
of termination multiplied by the percentage of compietion of the Work. In no
event shall the Job Order Contractor be entitled to anticipated fees or profits
on Wark not required to be performed.

15.3.3 Warranties, Guarantees, and Indemnities to Remain in Effect. All obligations of the Job
Order Contractor under the Contract with respect to completion of the Work, ncluding
but not fimited to all warranties, guarantees, and indemnities, shall apply to all Work
completed or substantially completed by the Job Order Contractor prior to a convenience
termination by the Owner. Notwithstanding the above, any convenience termination by
the Owner or payments fo the Job Order Contractor shall be without prejudice to any
claims or legal remedies that the Owner may have against the Job Order Contractor for
any cause.

15.3.4 Conversion of Termination for Cause to Termination for Convenience. Upon a
determination that a termination of this Contract or a Task Order, other than a termination
for convenience, under this Article was wrongful or improper for any reason, such
termination shall automatically be deemed converted to a convenience termiration under
this Article 15, and the Job Order Contractor’s remedy for such wrongful termination
shall be limited to the recoveries specified under Article 15.3.2.

18.3.5 Remedy Limited fo Damages. In the event that Job Order Contractor is terminated,
whether for cause or convenience, the Job Order Contractor’s sole remedy shall be for
damages. In no event shall Job Order Contractor be entitled to reinstatement or other
equitable relief from a court or through Alternative Dispute Resolution as provided in
Exhibit B.

15.3.6 Notice that Contract is Subject to Termination Provisions of A.R.S. § 38-511. The parties
acknowledge, and as required by law, notice is hereby given that this Contract is subject
to A.R.S. § 38-5311.LEND OF SECTION
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EXHIBIT A
DEFINITIONS TO THE GENERAL CONDITIONS
TO THE CONSTRUCTION CONTRACT
Allowance means funds which are included in the Task Order Bid and designated for uses by the Owner.

Application for Payment has the meaning set forth in Article 9.2.1 of the General Conditions to the
Construction Contract.

Article shall refer to Specifications Section 00700, General Conditions of the Construction Contract.

Authorized Agent means any person, which may be an employee of the Owner or a consultant, with
written notification who acts on behalf of the Owner for the purposes of managing the Task Order.

Business Day means all days of the year except Saturday, Sunday and legal holidays of the United States
of America or the State of Arizona.

Certificate of Substantial Completion has the meaning set forth in Article 9.8.2 of the General
Conditions to the Construction Contract.

Claim means a demand or assertion by one of the parties seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extension of time, or other relief with respect to the
terms of the Contract. The term "Claim" also includes other disputes and matters in question between the
Owner and Job Order Contractor arising out of or refating to the Contract. Claims must be made by
written notice. The responsibility to substantiate Claims shall rest with the party making the Claim.

Contraet means the fully executed Contract document between the Job Order Contractor and Maricopa
County, Arizona, as may be amended or modified from time to time.

Contract Documents are defined in Section 00500, 7 Contract Documents.

Day or "day" means calendar day unless otherwise specifically defined.

Drawings means the documents referenced in Section 00500, 7 Contract Documents, showing the design,
location and dimensions of the Work, generally including but not limited to plans, elevations, sections,
details, schedules and diagrams and/or those developed under a specific Task Order

Employer means any individual, firm, or corporation who provides direct labor at or from the Project Site
either by written or verbal contract, work order, purchase order, or invoice.

Final Completion means when all of the Work of the Contract fulfills all of the terms of the Contract in

all respects,

Final Payment has the meaning set forth in Article 9.9.2 of the General Conditions to the Job Order
Contract.

Furnish or "furnish" means "furnish only", including delivery of materials to the Site,
General Requirements means Division [ of the Specifications.

Indemmnitees means the Owner and all of their respective authorized agents, employees, successors and
assigns.
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Install or "install” means "install only" furnished materials or items. Such materials or items shall be
received at the Site, unloaded, stored and/or distributed, protected, and instailed in place, including final
connections. Minor items and accessories reasonably inferable as necessary to complete the proper
installation shall be provided by the Job Order Contractor whether or not they are specifically called for
by the Specifications or Drawings.

Insurance Carrier means the carrier providing coverage for any of the insurance programs.

Insured means the entity named in a Policy or Certificate of Insurance signed by a duly authorized
representative of the Insurers.

Insurer means the Insurance Carrier named on a Policy or Certificate of Insurance.
Job Grder Contractor means the person or entity identified as such in the Job Order Contract.

JOC Construction Schedule has the meaning set forth in Article 3.11.1 of the General Conditions to the
Contract.

Material Status Report has the meaning set forth in Article 3.11.7 of the General Conditions to the Job
Order Contract.

Notice to Proceed means that written dated document which instructs the Job Order Contractor to
proceed and sets forth the date for substantial and final completion of the project outiined in a specific
Task Order.

Owner means Maricopa County, Arizona, or its Authorized Agent.

Product Data means illustrations, standard schedules, performance charts, instructions, brochures,
diagrams and other information furnished by the Job Order Contractor to illustrate materials or equipment
for some portion of the Work.

Project means the total construction necessary for the full and efficient use of the facilities and
appurtenances described in the individual Task Order Documents.

Provide or Perform or "previde" or "perform" means to furnish, install and complete all labor,
materials. equipment, services and other items required to complete the referenced tasks.

Record Documents has the meaning set forth in Section 3.12.2 of the General Conditions.
Record Drawings has the meaning set forth in Section 3.12.2 of the General Conditions.

Samples are physical examples that illustrate materials, equipment or workmanship and establish
standards by which the Work will be judged.

SBE has the meanings set forth in Article 13.8 of the General Conditions to the Construction Contract,
Maricopa County Small Business Enterprise Construction Contracting Requirements.

Schedule of Values has the meaning set forth in Article 9.1 of the General Conditions to the Job Order
Contract.

Scope Documents means all documents associates with setting forth the scope of Work designated in
each Task Order utilized to develop the Task Order Sum.
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Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Job Order Contractor or a Subcontractor, sub-subcontractor, manufacturer, supplier or distributor to
iflustrate some portion of the Work.

Site means that certain real property upon which the Project is to be constructed and which is generally
depicted in the Contract Documents.

Specifications means the document referenced in each individual Task Order consisting of the written
requirements for materials, equipment, construction systems, standards and workmanship for the Work,
and performance of related services.

Subcontractor means any person or entity supplying labor, equipment, or material for a portion of the
Job Order Contracior’s Work either on or off the Site and all of the respective employees, agents,
successors and assigns of such person or entity. The term "Subcontractor” includes sub-subcontractors of
the Job Order Contractor but does not include subcontractors of other contractors performing Work for
the Project.

Substantial Completion is the date certified by the Architect/Engineer, if utilized, and/or the Owner in
accordance with Article 9.8.1 of the General Conditions to the Job Order Contract.

Surety means the entity providing the performance and payment bonds required under Article 11.4 of the
General Conditions to the Job Order Contract,

Task Order means that document which identifies and notifies the Job Order Contractor that a fask needs
to be performed pursuant to the Job Order Contract and all subsequent documents setting forth the scope,
time and sum.

Task Order Modification has the meaning set forth in Article 7.1 of the General Conditions to the
Construction Contract.

Task Order Sum is stated in Section 00500, 4.1 and means the total amount payable by the Owner to the
Job Order Contractor for performance of the Work under each individual Task Order and pursuant to the
terms of the Contract.

Task Order Time means the periods of time set forth in each individual Task Order for Substantial
Completion and Final Completion of the Work set forth in that Task Order.

Work means all administration, labor, equipment and materials, whether on or off the Site, necessary to
produce and fully complete the construction required by the Contract or reasonably inferable therefrom. If
all or part of the Work involves demolition, the term "Work” shall also mean demolition and all activities
related to demolition.

Work Day relates to the Job Order Contractor’s schedule bases for calculating project activities and
durations.

END OF EXHIBIT
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EXHIBIT B
ALTERNATIVE DISPUTE RESOLUTION

Scope. Notwithstanding anything to the contrary provided elsewhere in the Contract, the
alternative dispute resolution (*“ADR™) process provided for herein shall be the exclusive means
for resolution of claims or disputes arising under, relating to or touching upon the Contract, the
interpretation thereof or the performance or breach by any party thereto, including but not limited
to original claims or disputes asserted as cross claims, counterclaims, third party claims or claims
for indemnity or subrogation, in any threatened or ongoing litigation or arbitration with third
parties, if such disputes involve parties to contracts containing this ADR provision.

Neutral Evaluator, Arbitrators. The County will select a Neutral Evaluator to serve as set forth
in this ADR process. As needed under § 1.6.2 below, the County and Job Order Contractor shall
each select an arbitrator to serve as set forth in this ADR process. Each arbitrator selected shall be
a member of the State Bar of the State of Arizona and shall have experience in the field of
construction law. Al arbitrators, once selected, shall serve as neutral arbitrators, even if they are
party-appointed. The County and the Job Order Contractor shall name their respective arbitrators
within five (5) calendar days after the declaration of a failure of mediation or the mutual waiver
of mediation.

Discussion and Partnering. When a claim is made or a dispute arises relating to the Contract,
senior representatives of the County and the claimant will meet personally within ten {10) days to
discuss the claim/dispute and attempt to resolve it. If, after good faith efforts, resolution is not
achieved, the claim/dispute (hereafier “dispute”) will proceed to the neutral evaluation process.

Neutral Evaluation Process. If the parties have been unable to resolve the dispute after
discussions and parmering, the following reutral evaluation process shall be used to resolve any
such dispute,

1.4.1  Notification of Dispute. The County through its Agent shall promptly notify the Neutral
Evaluator in writing of the existence of a dispute within ten days of the County or the Job
Order Contractor declaring need to commence the neutral evaluation process.

1.42  Non-Binding Informal Hearing. The Neutral Evaluator shall schedule a non-binding
informal hearing of the matter to be held within ten (10) calendar days from receipt of
notification of the existence of a dispute. The Neutral Evaluator may conduct the hearing
in such manner as he deems appropriate and shall notify each party of the hearing of its
oppertunity to present such evidence as they believe will resolve the dispute. The Neutral
Evaluator shall notify each party to the dispute that they shall submit a written outline of
the issues and evidence intended to be introduced at the hearing and their proposed
resolution of the dispute to the Neutral Evaluator before the hearing commences.
Potertial Arbitrators shall not participate in such informal heating or proceedings
process. The Neutral Evaluator is not bound by the rules of evidence when admitting
evidence in the hearing and may limit the length of the hearing, the number of witnesses
or any evidence introduced to the extent deemed relevant and efficient.

1.43 Non-Binding Decision. The Neutral Evaluator shall render a non-binding written
decision as soon as possible, but not later than five (5) calendar days after the hearing
concludes.
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144  Further proceedings. In the event that either party declines to accept the Neuiral
Evaluator’s decision as the resolution of the dispute, the dispute will proceed to
mediation.

Mediation. In the event that a meeting of principals and neufral evaluation have failed, the
parties shall engage in mediation (as a condition precedent to arbitration) within fifteen (15) days
of a party’s notifying the Neutral Evaluator that the party declines to accept the Neutral
Evaluator’s decision as the resolution of the dispute. The mediator shall be chosen by the parties
agreement. If such agreement is not reached by five (5) days after the neutral evaluator’s receipt
of a party’s notification, then the mediator shall be named by the Neutral Evaluator. In the event
that mediation fails (or is waived by both parties) then the matter shall proceed to binding
arbitration,

Binding Arbitration Procedure. The following binding arbitration procedure shall serve as the
exclusive method to resolve a dispute if any party chooses not to accept the decision of the
Neutral Evaluator and mediation has failed or has been waived. A party requesting binding
arbitration shall notify the Neutral Evaluator in writing within seven (7) calendar days of the
failure or waiver of mediation of the party’s demand for arbitration. If the Job Order Contractor
requests arbitration it shall post a cash bond with the Neutral Evaluator in an amount agreed upon
by the patties or, in the event of no agreement, the Neutral Evaluator skall establish the amount of
the cash bond to defray the cost of the arbitration as set forth in paragraph 1.6.11 and the proceeds
from the bond shall be allocated in accordance with paragraph 1.6.13 by the Arbitration Panel,
The bond must be in the full amount agreed upon or as established by the Neutral Evaluator 1o
pay the potential cost of the full arbitration proceeding. The bond must be posted with and
received by the Neutral Evaluator within five (5) calendar days after the demand for arbitration.

1.6.1  Arbitration Panel and Applicable Law and Rules. Disputes involving less than
$200,000 shall be heard by one single arbitrator chosen by agreement of the parties. For
disputes in excess of $200,000, the Arbitration Panel shall consist of three arbitrators: the
County's appointed arbitrator, the Job Order Contractor's appoisted arbitrator and a third
arbitrator (or “neutral arbitrator”) who shall be selected by the parties' arbitrators as set
forth in Section 1.5.2. The arbitration is to be convened and administered under the
Revised Uniform Arbitration Act ("RUAA™) (A.R.S. § 12-3001 et seq.) and the
American Arbitration Association Construction Rules shall serve as a guideline for
proceedings, thus as a supplement to the RUAA.

1.6.2  Selection of Neutral Arbitrator. For disputes in excess of $200,000, the parties’
arbitrators shall choose the Neutral Arbitrator, within ten (10) calendar days of
notification of a demand for arbitration having been received by the Neutral Evaluator.
The Neutral Arbitrator shall have the same qualifications as those of the arbitrators set
forth in paragraph 1.2. above. In the event that the two party selected arbitrators cannot
agree on a Neutral Arbitrator as set forth above, the Neutral Arbitrator shall be selected as
the Default Neutral Arbitrator. If the County and Job Order Contractor cannot agree on
the single arbitrator or upon a Default Neutral Arbitrator, then County and the Job Order
Contractor shall each submit two names to Judge Eino Jacobson, or his successor as
designated by Maricopa County, who shall select one person. The Neutral Arbitrator
may submit his invoices for services to the Owner, and the Owner shall pay the amounts
invoiced (subject to the provisions of paragraph 1.4.13) unless and until the Job Order
Contractor is determined by the Arbitration Panel to be the non-prevailing party and the
Arbitration Panel determines per 1.6.11 what party pays such costs.

1.6.3  Expedited Hearing. The parties have structured this procedure with the goal of
providing for the prompt, efficient and final resolution of ail disputes falling within the
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purview of this ADR process. To that end, any party can petition the Neutral Evaluator to
set an expedited hearing. If the Neutral Evaluator determines that the circumstances
justify it, the Neutral Evaluator shall contact the selected single arbitrator or Arbitration
Panel and arrange for scheduling of the arbitration at the earliest possible date. In any
event, the hearing of any dispute not expedited will commence as soon as practical but in
no event later than twenty (20) calendar days after notification of request for arbitration
having been received. This deadline can be extended only with the consent of all the
parties to the dispute, or by decision of the single arbitrator or the Arbitration Panel upon
a showing of emergency circumstances.

Procedure. The single arbitrator or the Arbitration Panel will conduct the hearing in
such a manner that will resolve disputes in a prompt, cost efficient manner giving regard
to the rights of all parties. Each party shall supply to the single arbitrator or Arbitration
Panel a written pre-hearing statement which shall contain a brief statement of the nature
of the claim or defense, a list of witnesses and exhibits, a brief description of the subject
matter of the testimony of each witness who will be called to testify, and an estimate as to
the length of time that will be required for the arbitration hearing. The single arbitrator or
the Arbitration Panel shall review and consider the Neutral Evaluator decision. The single
arbitrator or the Chairman shall determine the nature and scope of discovery, if any, and
the manner of presentation of relevant evidence consistent with deadlines provided
herein, and the parties’ objective that disputes be resolved in a prompt and efficient
manner. No discovery may be had of any materials or information for which a privilege is
recognized by Arizona law. The single arbitrator or the Chairman upon proper
application shall issue such orders as may be necessary and permissible under law to
protect confidential, proprietary or sensitive materials or information from public
disclosure or other misuse. Any party may make application to the Maricopa County
Superior Court to have a protective order entered as may be appropriate to confirm or
enforce such orders of the Chairman.

Hearing Days. In order to effectuate parties’ goals, the hearing once commenced, will
proceed from working day to working day until concluded, absent a showing of
emergency circumstances.

Award. The single arbitrator shall within ten (10) calendar days of the conclusion of a
hearing issue a reasoned award. The Arbitration Panel shall, within ten (10) calendar
days from the conclusion of any hearing, by majority vote issue its reasoned award. The
award shall inciude an allocation of fees and costs pursuant to 1.6.11 herein. The award is
to be in accordance with the Contract and the law of the State of Arizona.

Scope of Award. Regardless of the provisions of the RUAA, the Arbitration Panel shall
be without authority to award punitive damages, and any such punitive damage award
shall be void. If an award is made against any party in excess of one hundred thousand
dollars ($100,000), exclusive of interest, arbitration fees, costs and attorneys’ fees, it shall
be supported by written findings of fact, conclusions of law and a statement as to how
damages were calculated.

Jurisdiction. The Arbitration Panel shall not be bound for jurisdictional purposes by the
amount asserted in any party’s claim, but shall conduct a preliminary hearing into the
question of jurisdiction over the claim as regards its amount upon application of any party
at the earliest convenient time, but not later than the commencement of the arbitration
hearing. 1f the dispute is in reality one involving less than $200.000, the arbitration shall
continue before the Neutral Arbitrator as a single arbitrator, with the party appointed
arbitrators being excused.
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1.6.9  Entry of Judgment. As provided in the RUAA, any party can make application to the
Maricopa County Superior Court for confirmation of an award, and for entry of judgment
on it

1.6.10 Severance and Joinder. To reduce the possibility of inconsistent adjudications, the
Neutral Evaluator or the single arbitrator or Arbitration Panel, may: (i) at the request of
any party, join and/or sever parties, and/or claims arising under other contracts containing
this ADR provision, and (ii) the Neutral Evaluator, on his own authority, or the single
arbitrator or Arbitration Panel may, on its own authority, join or sever parties and/or
claims subject to this ADR process as deemed necessary for a just resolution of the
dispute, consistent with the parties’ goal of the prompt and efficient resolution of
disputes, provided, however, that the A/E, Owner and Project Professionals shall not be
joined as a party to any claim made by a Job Order Contractor. Nothing herein shall
create the right by any party to assert claims against another party not germane to the
Contract or not recognized under the substantive law as applicable to the dispute. Neither
the Neutral Evaluator nor the single arbitrator or Arbitration Panel is authorized to join to
the proceeding parties not in privity with the County. Job Order Contractor cannot be
joined to any pending arbitration proceeding, without Job Order Contractor’s express
written consent and unless Job Order Contractor is given the opportunity to participate in
the selection of the single arbitrator or non-County appointed arbitrator.

1.6.11 Fees and Costs. Each party shall bear its own fees and costs in connection with any
informal hearing before the Neutral Evaluator and the mediation. All fees and costs
associated with any arbitration before the single panel or Arbitration Panel, including
without limitation the Arbitrator fees, and the prevailing party’s reasonable atiorneys’
fees, expert witness fees and costs, will be paid by the non-prevailing party, except as
provided for herein. In the event that Job Order Contractor is the non-prevailing party.,
all fees and costs as noted above shall first be paid out of the bond posted with the
Neutral Evaluator. In no event shall the Job Order Contractor’s obligation to pay fees and
costs be limited to the amount of the bond posted herein. In no event shall any
Arbitrator’s hourly fees be awarded in an amount in excess of $250 per hour and (i) costs
shall not include any travel expenses in excess of mileage at the rate paid by Maricopa
County, not to exceed a one way trip of 150 miles, and (ii) all travel expenses, including
meals, shall be reimbursed pursuant to the travel policy of Maricopa County in effect at
the time of the hearing. The determination of prevailing and non-prevailing parties, and
the appropriate allocation of fees and costs, will be included in the award by the single
arbitrator or Arbitration Panel. Fees for the Neutral Evaluator shall be paid by County.

1.6.12 Confidentiality. Any proceeding initiated under this ADR provision shall be deemed
confidential to the maximum extent allowed by Arizona law and, except for disclosures
to g parfy’s altorneys or accountants, no party shall make any disclosure related to the
disputed matter or to the outcome of any proceeding except to the extent required by law,
or to seck interim equitable relief, or to enforce an agreement reached by the parties or an
award made hereunder. This provision does not affect the County’s right to inform the
County Supervisors of the resolution of the dispute,

1.6.13 Equitable Litigation. Notwithstanding any other provision of ADR to the contrary, any
party can petition the Maricopa County Superior Court for interim equitable relief as may
become necessary to preserve the status quo and prevent immediate and irreparable harm
to a party or to the Project pending resolution of a dispute pursuant to ADR provided
herein. No court may order any permarnent injunctive relief except as may be necessary to
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enforce an order entered by the Arbitration Panel. The fees and costs incurred in
connection with any such equitable proceeding shall be determined and assessed in ADR.

Change Order. Any award in favor of the Job Order Contractor against the County or in
favor of the County against the Job Order Contractor shall be reduced to a Change Order
and executed by the parties in accordance with the award and the provisions of the
Contract.

Merger and Bar. Any claim asserted pursuant to this ADR process shall be deemed to
include all claims, demands, and requests for compensation for costs and fosses or other
relief, including the extension of the Contract performance period which reasonably
should or could have been brought against any party that was or could have been brought
into this ADR process, with respect to the subject claim. The Arbitration Panel shall
apply legal principles commonly known as merger and bar to deny any claim or claims
against any party regarding which claim or claims recovery has been sought or should
have been sought in a previousty adjudicated claim for an alleged cost, foss, breach, error,
or omission.

Inclusion in Other Contracts. The Job Order Contractor shall cooperate with the County in
efforts to include this ADR provision in all other project contracts. Subject to Job Order
Contractor’s reasonable agreement, the Job Order Contractor agrees that any modification to this
ADR provision that is included in the construction or other contracts shall also apply to the Job
Order Contractor. 1t is the intent of the parties that any changes to this ADR provision in later
contracts will be evolutionary and designed to incorporate the terms of this ADR provision
without material changes to the substance or procedure of this ADR provision.

END OF EXHIBIT
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EXHIBIT C

[Legal Worker Certification]
June 13, 2014

(Date)

Maricopa County

Office of Procurement Services — Article 5
320 W. Lincoln Street

Phoenix, Arizona 85003

As required by Arizona Revised Statutes §41-4401, Maricopa County (the “County™) is
prohibited, after September 30, 2008 from awarding a contract to any contractor who fails, or
whose subconiractors fail, to comply with Arizona Revised Statutes § 23-214-A. The
undersigned entity warranis that it complies fully with all federal immigration laws and
regulations that relate to its employees, that it shall verily, through the employment
verification pilot program as jointly administered by the U.S. Department of Homeland
Security and the Social Security Administration or any of its successor programs, the
employment eligibility of each employee hired after December 31, 2007, and that it shall
require its subcontractors and sub-subcontractors to provide the same warranties to the below
enfity.

The undersigned acknowledges that a breach of this warranty by the below entity or by any
subcontractor or sub-subcontractor under any Coniract resulting from this solicitation shall be
deemed a material breach of the Contract, and is grounds for penalties, including termination
of the Contract, by the County. The County retains the right to inspect the records of the
below entity, subcontractor and sub-subcontractor employee who performs work under the
Contract, and to conduct random verification of the employment records of the below entity
and any subcontractor and sub-subcontractor who works on the Contract, to ensure that the
below entity and each subcontractor and sub-subcontractor is complying with the warranties
set forth above,

Layton Construction Co. Inc. 4686 E Van Buren, Suite 100
{Firm) {Address Line 1)
David Blaser Phoenix, AZ 85008
{Print Name) {Address Line 2)
Executive Vice President 602-840-8655
(Print 1 ; ﬂ%j V {Phone)
/{é) g i 602-840-8646

(Signature Required) (Fax)
dblaser@laytonconstruction.com 87-0660059
{Email Address) (Federal Taxpayer ID Number)
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EXHIBIT D

JOB ORDER CONTRACTING
REQUEST FOR PROPOSAL

PROJECT: DATE:
TO JOB GRDER CONTRACTOR: REQUEST NO:
CONTRACT FOR: CONTRACT NO:

Please submit an itemized quotation for the requested work in accordance with Contract Documents.

THIS IS NOT A TASK ORDER NOR A BIRECTION TO PROCEED WITH THE WORK
DESCRIBED HEREIN,

DESCRIPTION: (Written description of the work)

ATTACHMENTS: (List attached documents that support description)

INTTIATED BY: DATE:
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EXHIBIT E

PERFORMANCE BOND AND PAYMENT BOND

PART 1 GENERAL,
.1 DESCRIPTION
1.14.1 All bonds must be pursuant to A.R.S. Title 34, Chapter 6, Article 1, and executed
solely by a surety company or companies holding a Certificate of Authority to
transact surety business in Arizona, issued by the Director of the State of Arizona

Department of Insurance.

1.1.2  Bonds executed by an individual surety or sureties are not in compliance with
Arizona Revised Statutes.

1.1.3  The use of the Owner-supplied bond forms is required.
1.2 SUBMITTALS

1.21  Submit a completed copy of the Statutory Performance Bond within five (5) days of
the date of the Notice of Intent to Award letter.

1.2.2 Submit a compieted copy of the Statutory Payment Bond within five (5) days of the
date of the Notice of Intent to Award letter.

ENDY OF SECTION
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Contract No.: 14007-JOC

STATUTORY PERFORMANCE BOND

PURSUANT TO TITLE 34, CHAPTER 6, ARTICLE 1, OF THE ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the contract anmount)

KNOW ALL MEN BY THESE PRESENTS:

That, (hereinafter called the Principal), as Principal,
and the . & corporation duly organized under the laws of the
State of . with its principal office in the City of hereinafter

calted the Surety), as Surety are held and firmly bound unto Maricopa County (hereinafter called the
Obligee), in the amount of

(% y for the payment whereof, the said
Principal and Surety bind themselves, and their heirs, administrators, executors, successors and assigns,
jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written coniract with the Obligee, dated the

day of , 2004, 1o services as outlined in the Job Order Contract, Contract No.

14007-340C, which contract is hereby referred to and made a part hereof as fully and to the same extent as
if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal
faithfully performs and fulfills all of the undertaking, covenants, terms, conditions, and agreements of the
contract during the original term of the contract and any extension of the contract with or without notice
to the Surety, and during the life of any guaranty required under the contract, and also performs and
fulfills all the undertakings, covenants, terms, conditions, and agreements of ail duly authorized
modifications of the contract that may hereafter be made, notice of which modifications to the Surety
being hereby waived, the above obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 6,
Article 1, Arizona Revised Statutes, and all iiabilities on this bond shall be determined in accordance with
the provisions of Title 34, Chapter 6. Article i, Arizona Revised Statutes to the extent as if it were copied
at length in this agreement.

The prevailing party in a suit on this bond shall be entitled as part of the judgment reasonable attorney’s
fees as may be fixed by the judge of the court.

Witness owur hands this day of 200

AGENCY OF RECORD, STATE OF ARIZONA PRINCIPAL

BY:

AGENCY ADDRESS TITLE:

SURETY

BY:

TITLE:
BOND NUMBER ATTACH SURETY POWER OF ATTORNEY
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Contract No.: 14007-JOC

EXHIBIT F
{SBE Reporting Document]

/ MARICOPA COUNTY SBE PARTICIPATION REPORTING FORM

This form is to be submitted with each pay application or_inveice. Any pay application or
invoice without this form attached is subject to rejection as not being a completed pay
application or invoice pursuant to the terms of the contract.

Name of Prime Consultant/Contractor Contract No,
Contact Person Project No.
¥
Street Address Amount of this Pay Application/Invoice

City, State ZIP

Complete below with information on the SBE firms utilized as subconsultants/subcontractors for
this pay application/invoice. If work was self-performed and your firm, as the prime, is an SBE
firm pursuant to A.R.S. § 41-1001, et seq., then you may list your firm as the SBE firm.

Type of Work .\ | $ Pdto SBE this

SBE Firm Name | SBE Finm Address | pifE 8 3% | R0D R RE

$

$
$
$
$
S

$

O A mark in this box certifies that no SBE firms were utilized as the prime,
subconsultant or subcontractor with respect to this pay application/invoice.

Date Signature

Printed Name & Telephone Number
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Contract No.: 14007-J0C
EXHIBIT G

Request for Qualifications Dated February 13, 2014 and Addendum 1 are incorporated
herein as though they were fully attached to this contract as Exhibit G.

140067-Salicitation. pd
f

=]

14007-Addendum
#1.pdf
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Maricop County

REQUEST FOR QUALIFICATIONS
FOR
JOB ORDER CONTRACTOR

SERIAL # 14007-JOC
CONTRACT # 14007-JOC

Job Order Centractor for Facilities Management

Statement of Qualifications Due Friday, March 07, 2014
At 11:00 AM (Arizona Time)

Maricopa County
Office of Procurement Services
320 W. Linceln St. (Second Floor)
Phoenix, Arizena 85003

(602) 506-3246




REQUEST FOR QUALIFICATIONS PAGE#

PART L REQUEST FOR QUALIFICATIONS INFORMATION ..ot 4
DIVISION E: REQUEST FOR QUALIFICATIONS AND LEGAL ADVERTISEMENT ..ooviiveiieeeee 4
DIVISION H: INSTRUCTIONS TO PROPOSERS ..ottt v, 6
GEINERAL . e ettt ettt 8
DEFINITION OF “PROPOSER” AND “PROPOSAL ..ot 6
LICENSED EN ARIZONA ..o oottt 8
MARICOPA COUNTY OFFTCE L. oo e e, 6
ACCEPTANCE OF CONTRACT DOCUMENTS ..ot 6
TEAM APPROACH L e et 7
PRE-PROPOSAL CONFERENCE ..ottt 7
PROPOSAL DUE DATE ..ot ettt e, 7
DELIVERY OF PROPOSALS INRESPONSE TO THIS RFQ .ot 7
WITHDRAWAL OF PROPOSALS L ettt 8
LATE PROPOSALS Lottt 8
PROPOSERS INTERESTED IN MORE THAN ONE PROPOSAL ..o, 8
NO COUNTY OBLIGATION L.t 8
INTERPRETATION OF RFQ DOCUMENTS BEFORE SUBMISSION L..oiiice e 8
INTERPRETATIONS AND ADDENDA L.ttt 8
RESTRICTION ON COMMUNICATIONS... ..ottt ettt et a e 9
PROPRIETARY INFORMATION ..ot et ev sttt et st 9
SMALL BUSINESS ENTERPRISES ..o et 9
INDEMNIFTCATTON Lottt et S
INSURANCE REQUIREMENTS L.ttt 10
OV R A G S L e et 10
COMMERCIAL GENERAL LIABILITY ..o et 11
AUTOMOBILE LIABILI Y et eeb e ettt i1
WORKERS™ COMPENSATION ...ttt et ettt et 11
BUILDER’S RISK (FROPERT Y} INSURANCE ...t 11
CERTIFICATES OF INSURANCE ...ttt ettt 12
CANCELLATION AND EXPIRATION NOTICE ..o e 12
LEGAL WORKER REQUIREMENTS FOR SERVICE AND CONSTRUCTION CONTRACTS ... 12
CERTIFICATION REGARDING DEBARMENT AND SUSPENSION ... 12
PROPOSAL PROTEST .o e et 13
Bl SE U R T Y o e ettt eh e ettt 13
PROPOSAL CONTENTS L et et e, 13
SCOPE OF WO R K i e et et e 13

R:st For Qualifications Page

Jab Order Comractor for Facilities Management Thursday, February 13, 2014
Job Order Contracior Serial¥ 14007-JOC



CONTENT OF SUBMITTAL ...ttt ettt e 14

1) Prior EXPEENCe ... et 14
Z) PIOJECE TEAM L.ttt e et e 15
3} Subeontractor Sefection PIan ... e e 15
4} Project Management PIAn ... ..o e 16
5)  Budget and Scope Management Capability ... e 16
6)  Team Approach Capabilify ... e 16
7)  Expedited Completion of PrOJect ..o e e 16
B ATACRIMENTE ..o i e e 16
SELECTION CRITERIA L oottt 17
SELECTION PROCESS ...ttt ettt 17
RANKING L et e et 17
NOTICE OF INTENT TO AWARD OR REJECTION OF PROPGSALS ..ot 17
NEGOTIATION OF CONTRACT ..ot e e et 17
REGULATIONS e e 18
DELIVERY OF INSURANCE POLICIES OR CERTIFICATES AND EXECUTION OF CONTRACT
OO UM EN TS e e e e e e e 18
STRATEGIC ALLIANCE for VOLUME EXPENDITURES (SAVE Y .. oot 18
PART It AT T ACHMEN T S L e e, 18
Attachment 1 - REFERENCE FORMAT L. i et 20
Attachment 2 - ADDENDUM ACKNOWLEDGMENT Lo oot 21
Attachment 3 - LEGAL WORKER CERTIFICATION L. oo e 22
Attachment 4 - CURRENT FORM OF PAYMENT, PERFORMANCE AND SURETY BONDS......coovvvove. 23
Attachment 5 - NON COLLUSION AFFIDAVIT ..ottt 27
Attachment 6 — JOC CONTRACT DOCUMENTS oo, 28
Exhibit | - MARICOPA COUNTY SMALL BUSINESS ENTERPRISE PROGRAM PARTICIPATION
REPORTING FORM L. e e et 29
Exhibit 2 - CERTIFICATE OF LIABILITY INSURANCE ... .o e 30

This Request for Qualifications is separated in two parts: Part | - Request for Qualifications Information, and Part Il
— Attachments. The Attachments are part of the Request for Qualifications and the terms, conditions and criteria
therein must be met by any Proposer.

. quesr For Qua.‘iﬁcmm .
Job Order Contractor for Facilities Management Thursday, February 13, 2014
Jab Ovder Contractor Serialtt 14007-JOC



Job Order Contractor
For
Maricopa County

PART 1: REQUEST FOR QUALIFICATIONS INFORMATION

DIVISION I: REQUEST FOR QUALIFICATIONS AND LEGAL ABVERTISEMENT

MARICOPA COUNTY
REGUEST FOR QUALIFICATIONS (RFO)

Maricopa County extends an invitation to interested and qualified firms or individuals to submit formal sealed
qualifications to provide Job Order Contracting design phase services, as needed, and construction phase services as
described herein,

ALL CURRENT JOC CONTRACT AWARDEES ARE ELIGIBLE TO RESPOND. IT IS
THE INTENT OF MARICOPA COUNTY TO CANCEL ALL PREVIOUSLY
AWARDED JOC'S FOR FACILITIES MAINTENANCE SERVICES ISSUED BY OR ON
BEHALF OF THE FACILITIES MANAGEMENT DEPARTMENT UPON AWARD OF
THIS SOLICITATION.

Design Services: The scope of work will vary with each Job Order. Minor design services may be required for some
Jjob orders; however, most will be designed through registered professional consultants under separate contracts. For
job orders that require design services, the contractor shall seek the services of Arizona registered professionals to
prepare plans for permitting.

Construction Services by the JOC Contractor may include, but are not limited to:

+  Provide construction services for various projects, including required labor (including subcontractors),
materials, equipment, and related services for renovations; tenant improvements; additions, including
site work and utility extensions; and upgrades and replacement of building mechanical, electrical, and
building automation systems. Projects will be located throughout Maricopa County, Arizona and may
include work in occupied judicial, detention, office, and customer service facilities.

°  Assist with scoping and constructability issues.

*  Provide project scheduling.

*  Provide detailed cost estimating and knowledge of marketplace conditions.

*  Provide value engineering as required,

«  Provide long-fead procurement studies and possibly initiate procurement of fong-lead items.

+  Coordinate with various County departments and other agencies including utility companies, etc.

= Schedule and manage site operations.

*  Bid, award, and manage all subcontracts while meeting the County project requirements.

*  Provide quality controls.

*  Address all federal, state, city, and county permitting requirements and assist in the permitting
processes.

*  Maintain a safe and clean work site for all project participants, County staff, and public.

The Maricopa County Facilities Management intends to award eight (8) job order conteacts to separate persons or
firms.

The contract term will be for a period of three (3) consecutive years with two (2) one year options to renew the
contract for a total of five {5} years maximum per contract. The overall construction cost shall not exceed five
million ($5,000,000) per contract year, maximum $1,000,000 limit per individual project task order.

usz ?‘or Quall ﬁcrons - ge 4
Job Order Contractor for Facilities Management Thursday, February 13, 2014
Job Order Contracior Seriglh 14007-JOC



LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
LAYTON CONSTRUCTION CO., INC

EXHIBIT B
Scope of Work
PROJECT
In accordance with the terms and conditons of this Agreement and Maticopa County Contract No.

14007-JOC, the City 1s retaining Layton Construction Co., Inc. for general maintenance and repair
services city-wide on an as-needed basis.

10/13/16



LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
LAYTON CONSTRUCTION CO., INC.

EXHIBIT C
METHOD AND AMOUNT OF COMPENSATION
Method and amount of compensation is in accordance with Section 3 of this agreement.
NOT TO EXCEED AMOUNT

The total amount of compensation paid to Contractor for full completion of all work required by
the Project must not exceed $300,000 for the entire term of the Agreement.

DETAILED PROJECT COMPENSATION
City shall pay Contractor compensation in accordance with the rates as set forth in the Maricopa

County Contract, No. 14007-JOC, for general maintenance and repair services city-wide on an as-
needed basis.

1/13/16



rY ¥, City of Glendale P Glondele, Az 85301

GLEND!%E Legislation Description

File #: 17-058, Version: 1

AUTHORIZATION TO ENTER INTO A CONSTRUCTION AGREEMENT WITH MCKENNA CONTRACTING, LLC, FOR
THE RELOCATION OF THE POWER WASHER AND PROPANE TANK AT THE FIELD OPERATIONS COMPLEX
Staff Contact: Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager to enter into a construction agreement with
McKenna Contracting, LLC, in an amount not to exceed $44,598 to construct improvements required for the
installation of a propane tank and for the relocation of a power washer, at the Field Operations Complex.

Background

This project will provide labor, materials, and equipment to install a concrete pad, CMU wall, plumbing, and
electrical required for the installation of a propane tank and relocation of an existing power washer,
associated equipment, compressor, and cleaning solution barrel from the current location in the northwest
corner of the Field Operations Complex.

The Engineering division published a Notice to Contractors requesting bids for the relocation of the power
washer and propane tank located at the Field Operations Complex (project number 151627). On December 6,
2016, two (2) bids were received, with McKenna Contracting, LLC submitting the lowest responsive and
responsible bid in the amount of $44,598.

Analysis

The existing location for the power washer allows for standing water. The equipment will be relocated to
properly allow for the used water to be properly drained from the site.

The Engineering division also published a Notice to Contractors requesting bids for the Field Operations
Warehouse Canopy Replacement Project (project number 161706). On December 7, 2016, three (3) bids
were received, with McKenna Contracting, LLC submitting the lowest responsive and responsible bid in the
amount of $27,627 (base bid and alternate 1). The combined value of the two contracts is $72,225, and as
such Council approval is required.

Community Benefit/Public Involvement

The Agreement with McKenna Contracting, LLC will allow the city to hire the necessary expertise to complete
the relocation of the power washer currently located at the Field Operations Complex in a timely manner.

Budget and Financial Impacts

City of Glendale Page 1 of 2 Printed on 2/16/2017
powered by Legistar™
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File #: 17-058, Version: 1

Funding is available in Fiscal Year 2016-17 Capital Improvement Plan budget. Expenditures with McKenna
Contracting, LLC are not to exceed $44,598, contingent upon Council budget approval.

Cost Fund-Department-Account
$44,598 2070-70800-551000, Bldg. Maintenance Reserve

Capital Expense? Yes

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?

City of Glendale Page 2 of 2 Printed on 2/16/2017
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CONSTRUCTION AGREEMENT

This Construction Agreement ("Agreement™) is entered into and effective between the CITY OF GLENDALE, an Arizona
municipal corporation ("City"), and McKenna Contracting, LLC, an Arizona limited liability company (“Contractor") as of the

day of

20

RECITALS

A City intends to undertake a project for the benefit of the public and with public funds that is more fully set forth in the
Notice to Contractors and the attached Exhibit A ("Project™);

B. City desires to retain the services of Contractor to perform those specific duties and produce the specific work as set
forth in the Project, the plans and specifications, the Information for Bidders, and the Maricopa Association of
Governments (“MAG”) General and Supplemental Conditions and Provisions;

C. City and Contractor desire to memorialize their agreement with this document.

AGREEMENT

In consideration of the Recitals, which are confirmed as true and correct and incorporated by this reference, the mutual promises
and covenants contained in this Agreement, and other good and valuable consideration, City and Contractor agree as follows:

1. Project.

11 Scope. Contractor will provide all services and material necessary to assure the Project is completed timely and
efficiently consistent with Project requirements, including, but not limited to, working in close interaction and
interfacing with City and its designated employees, and working closely with others, including other
contractors, providers or consultants retained by City.

1.2 Documents. The following documents are, by this reference, entirely incorporated into this Agreement and
attached Exhibits as though fully set forth herein:

(A)
(B)
(©)
(D)
(E)
(F)
(©)
(H)
0

©)

Notice to Contractors;
Information for Bidders;
MAG General Conditions, Supplemental General Conditions, Special and Technical Provisions;
Proposal,;
Bid Bond;
Payment Bond;
Performance Bond;
Certificate of Insurance;
Appendix; and
Plans and Addenda thereto.

Should a conflict exist between this Agreement (and its attachments), and any of the incorporated documents as
listed above, the provisions of this Agreement shall govern.

1.3 Project Team.

(A)

(B)

Project Manager. Contractor will designate an employee as Project Manager with sufficient training,
knowledge, and experience to, in the City's opinion, to complete the project and handle all aspects of
the Project such that the work produced by Contractor is consistent with applicable standards as
detailed in this Agreement.

Project Team.

(€D)] The Project manager and all other employees assigned to the project by Contractor will
comprise the "Project Team."

2 Project Manager will have responsibility for and will supervise all other employees assigned
to the project by Contractor.




(© Sub-contractors.

D Contractor may engage specific technical contractor (each a "Sub-contractor") to furnish
certain service functions.

2) Contractor will remain fully responsible for Sub-contractor's services.

3) Sub-contractors must be approved by the City, unless the Sub-contractor was previously
mentioned in the response to the solicitation.

4) Contractor shall certify by letter that contracts with Sub-contractors have been executed
incorporating requirements and standards as set forth in this Agreement.

Schedule. The Project will be undertaken in a manner that ensures it is completed in a timely and efficient manner. If
not otherwise stated in Exhibit A, the Project shall be completed by no later than within sixty (60) consecutive calendar
days from and including the date of receipt of the Notice to Proceed.

Contractor’s Work.

3.1

3.2

3.3

34

Standard. Contractor must perform services in accordance with the standards of due diligence, care, and
quality prevailing among contractors having substantial experience with the successful furnishing of services
and materials for projects that are equivalent in size, scope, quality, and other criteria under the Project and
identified in this Agreement.

Licensing. Contractor warrants that:

(A) Contractor and Sub-contractors will hold all appropriate and required licenses, registrations and other
approvals necessary for the lawful furnishing of services ("Approvals"); and

(B) Neither Contractor nor any Sub-contractor has been debarred or otherwise legally excluded from
contracting with any federal, state, or local governmental entity ("Debarment").

(D) City is under no obligation to ascertain or confirm the existence or issuance of any Approvals
or Debarments or to examine Contractor's contracting ability.

2 Contractor must notify City immediately if any Approvals or Debarment changes during the
Agreement’s duration and the failure of the Contractor to notify City as required will
constitute a material default of this Agreement.

Compliance. Services and materials will be furnished in compliance with applicable federal, state, county and
local statutes, rules, regulations, ordinances, building codes, life safety codes, or other standards and criteria
designated by City.

Contractor must not discriminate against any employee or applicant for employment on the basis of race,
religion, color sex or national origin. Contractor must develop, implement and maintain non-discrimination
policies and post the policies in conspicuous places visible to employees and applicants for employment.
Contractor will require any Sub-contractor to be bound to the same requirements as stated within this section.

Coordination; Interaction.

(A) If the City determines that the Project requires the coordination of professional services or other
providers, Contractor will work in close consultation with City to proactively interact with any other
contractors retained by City on the Project ("Coordinating Entities").

(B) Subject to any limitations expressly stated in the budget, Contractor will meet to review the Project,
schedules, budget, and in-progress work with Coordinating Entities and the City as often and for
durations as City reasonably considers necessary in order to ensure the timely work delivery and
Project completion.




5.

(© If the Project does not involve Coordinating Entities, Contractor will proactively interact with any
other contractors when directed by City to obtain or disseminate timely information for the proper
execution of the Project.

35 Hazardous Substances. Contractor is responsible for the appropriate handling, disposal of, and if necessary,
any remediation and all losses and damages to the City, associated with the use or release of hazardous
substances by Contractor in connection with completion of the Project.

3.6 Warranties. At any time within two years after completion of the Project, Contractor must, at Contractor’s
sole expense and within 20 days of written notice from the City, uncover, correct and remedy all defects in
Contractor’s work. City will accept a manufacturer’s warranty on approved equipment as satisfaction of the
Contractor’s warranty under this subsection.

3.7. Bonds. Upon execution of this Agreement, and if applicable, Contractor must furnish Payment and
Performance bonds as required under A.R.S. § 34-608.

Compensation for the Project.
4.1 Compensation. Contractor's compensation for the Project, including those furnished by its Sub-contractors
will not exceed $44,598, as specifically detailed in the Contractor’s bid and set forth in Exhibit B

("Compensation™).

4.2 Change in Scope of Project. The Compensation may be equitably adjusted if the originally contemplated scope
of services as outlined in the Project is significantly modified by the City.

a. Adjustments to the Scope or Compensation require a written amendment to this Agreement and may
require City Council approval.

b. Additional services which are outside the scope of the Project and not contained in this Agreement may
not be performed by the Contractor without prior written authorization from the City.

c. Notwithstanding the incorporation of the Exhibits to this Agreement by reference, should any conflict
arise between the provisions of this Agreement and the provisions found in the Exhibits and
accompanying attachments, the provisions of this Agreement shall take priority and govern the conduct
of the parties.

Billings and Payment.
5.1 Applications.

(A) The Contractor will submit monthly invoices (each, a "Payment Application") to City's Project
Manager and City will remit payments based upon the Payment Application as stated below.

(B) The period covered by each Payment Application will be one calendar month ending on the last day of
the month.

5.2 Payment.

(A) After a full and complete Payment Application is received, City will process and remit payment within
thirty (30) days.

(B) Payment may be subject to or conditioned upon City's receipt of:
Q) Completed work generated by Contractor and its Sub-contractors; and
2 Unconditional waivers and releases on final payment from Sub-contractors as City may

reasonably request to assure the Project will be free of claims arising from required
performances under this Agreement.

5.3 Review and Withholding. City's Project Manager will timely review and certify Payment Applications.




(A) If the Payment Application is rejected, the Project Manager will issue a written listing of the items not
approved for payment.

(B) City may withhold an amount sufficient to pay expenses that City reasonably expects to incur in
correcting the deficiency or deficiencies rejected for payment.

© Contractor will provide, by separate cover, and concurrent with the execution of this Agreement, all
required financial information to the City, including City of Glendale Transaction Privilege License
and Federal Taxpayer identification numbers.

(D) City will temporarily withhold Compensation amounts as required by A.R.S. 34-221(C).

Termination.

6.1 For Convenience. City may terminate this Agreement for convenience, without cause, by delivering a written
termination notice stating the effective termination date, which may not be less than fifteen (15) days following
the date of delivery.

(A) Contractor will be equitably compensated any services and materials furnished prior to receipt of the
termination notice and for reasonable costs incurred.

(B) Contractor will also be similarly compensated for any approved effort expended and approved costs
incurred that are directly associated with Project closeout and delivery of the required items to the
City.
6.2 For Cause. City may terminate this Agreement for cause if Contractor fails to cure any breach of this

Agreement within seven (7) days after receipt of written notice specifying the breach.

(A) Contractor will not be entitled to further payment until after City has determined its damages. If City's
damages resulting from the breach, as determined by City, are less than the equitable amount due but
not paid Contractor for Service and Repair furnished, City will pay the amount due to Contractor, less
City's damages.

(B) If City's direct damages exceed amounts otherwise due to Contractor, Contractor must pay the
difference to City immediately upon demand; however, Contractor will not be subject to consequential
damages more than $1,000,000 or the amount of this Agreement, whichever is greater.

Insurance.
7.1 Requirements. Contractor must obtain and maintain the following insurance ("Required Insurance"):
(A) Contractor and Sub-contractors. Contractor, and each Sub-contractor performing work or providing

materials related to this Agreement must procure and maintain the insurance coverages described
below (collectively, “Contractor's Policies™), until each Parties' obligations under this Agreement are
completed.

(B) General Liability.

1) Contractor must at all times relevant hereto carry a commercial general liability policy with a
combined single limit of at least $1,000,000 per occurrence and $2,000,000 annual aggregate.

2 Sub-contactors must at all times relevant hereto carry a general commercial liability policy
with a combined single limit of at least $1,000,000 per occurrence.

3) This commercial general liability insurance must include independent contractors' liability,
contractual liability, broad form property coverage, products and completed operations, XCU
hazards if requested by the City, and a separation of insurance provision.

(@) These limits may be met through a combination of primary and excess liability coverage.




7.2

©)

(D)

(E)

(F)

©)

(H)

0

Auto. A business auto policy providing a liability limit of at least $1,000,000 per accident for
Contractor and 1,000,000 per accident for Sub-contractors and covering owned, non-owned and hired
automobiles.

Workers' Compensation and Employer's Liability. A workers' compensation and employer's liability
policy providing at least the minimum benefits required by Arizona law.

Equipment Insurance. Contractor must secure, pay for, and maintain all-risk insurance as necessary to
protect the City against loss of owned, non-owned, rented or leased capital equipment and tools,
equipment and scaffolding, staging, towers and forms owned or rented by Contractor or its Sub-
contractors.

Notice of Changes. Contractor's Policies must provide for not less than 30 days' advance written notice
to City Representative of:

1) Cancellation or termination of Contractor or Sub-contractor's Policies;

2) Reduction of the coverage limits of any of Contractor or and Sub-contractor's Policies; and

3) Any other material modification of Contractor or Sub-contractor's Policies related to this
Agreement.

Certificates of Insurance.

(D) Within ten (10) business days after the execution of the Agreement, Contractor must deliver
to City Representative certificates of insurance for each of Contractor and Sub-contractor's
Policies, which will confirm the existence or issuance of Contractor and Sub-contractor's
Policies in accordance with the provisions of this section, and copies of the endorsements of
Contractor and Sub-contractor's Policies in accordance with the provisions of this section.

2) City is and will be under no obligation either to ascertain or confirm the existence or issuance
of Contractor and Sub-contractor's Policies, or to examine Contractor and Sub-contractor's
Policies, or to inform Contractor or Sub-contractor in the event that any coverage does not
comply with the requirements of this section.

©)) Contractor's failure to secure and maintain Contractor Policies and to assure Sub-contractor
policies as required will constitute a material default under this Agreement.

Other Contractors or Vendors.

1) Other contractors or vendors that may be contracted by Contractor with in connection with the
Project must procure and maintain insurance coverage as is appropriate to their particular
agreement.

2 This insurance coverage must comply with the requirements set forth above for Contractor's

Policies (e.g., the requirements pertaining to endorsements to name the parties as additional
insured parties and certificates of insurance).

Policies. Except with respect to workers' compensation and employer's liability coverages, the City
must be named and properly endorsed as additional insureds on all liability policies required by this
section.

1) The coverage extended to additional insureds must be primary and must not contribute with
any insurance or self insurance policies or programs maintained by the additional insureds.

2 All insurance policies obtained pursuant to this section must be with companies legally
authorized to do business in the State of Arizona and acceptable to all parties.

Sub-contractors.

(A)

Contractor must also cause its Sub-contractors to obtain and maintain the Required Insurance.




10.

11.

(B) City may consider waiving these insurance requirements for a specific Sub-contractor if City is
satisfied the amounts required are not commercially available to the Sub-contractor and the insurance
the Sub-contractor does have is appropriate for the Sub-contractor's work under this Agreement.

© Contractor and Sub-contractors must provide to the City proof of Required Insurance whenever
requested.
7.3 Indemnification.

(A) To the fullest extent permitted by law, Contractor must defend, indemnify, and hold harmless City and
its elected officials, officers, employees and agents (each, an "Indemnified Party," collectively, the
"Indemnified Parties"), for, from, and against any and all claims, demands, actions, damages,
judgments, settlements, personal injury (including sickness, disease, death, and bodily harm), property
damage (including loss of use), infringement, governmental action and all other losses and expenses,
including attorneys' fees and litigation expenses (each, a "Demand or Expense"; collectively,
"Demands or Expenses™) asserted by a third-party (i.e. a person or entity other than City or Contractor)
and that arises out of or results from the breach of this Agreement by the Contractor or the Contractor’s
negligent actions, errors or omissions (including any Sub-contractor or other person or firm employed
by Contractor), whether sustained before or after completion of the Project.

(B) This indemnity and hold harmless policy applies even if a Demand or Expense is in part due to the
Indemnified Party's negligence or breach of a responsibility under this Agreement, but in that event,
Contractor shall be liable only to the extent the Demand or Expense results from the negligence or
breach of a responsibility of Contractor or of any person or entity for whom Contractor is responsible.

© Contractor is not required to indemnify any Indemnified Parties for, from, or against any Demand or
Expense resulting from the Indemnified Party's sole negligence or other fault solely attributable to the
Indemnified Party.

7.4 Waiver of Subrogation. Contractor waives, and will require any Subcontractor to waive, all rights of
subrogation against the City to the extent of all losses or damages covered by any policy of insurance.

E-verify, Records and Audits. To the extent applicable under A.R.S. § 41-4401, the Contractor warrant their
compliance and that of its subcontractors with all federal immigration laws and regulations that relate to their employees
and compliance with the E-verify requirements under A.R.S. § 23-214(A). The Contractor or subcontractor’s breach of
this warranty shall be deemed a material breach of the Agreement and may result in the termination of the Agreement by
the City under the terms of this Agreement. The City retains the legal right to randomly inspect the papers and records of
the other party to ensure that the other party is complying with the above-mentioned warranty. The Contractor and
subcontractor warrant to keep their respective papers and records open for random inspection during normal business
hours by the other party. The parties shall cooperate with the City’s random inspections, including granting the
inspecting party entry rights onto their respective properties to perform the random inspections and waiving their
respective rights to keep such papers and records confidential.

No Boycott of Israel. The Parties agree that they are not currently engaged in, and agree that for the duration of the
Agreement they will not engage in, a boycott of Israel, as that term is defined in A.R.S. §35-393.

Conflict. Contractor acknowledges this Agreement is subject to A.R.S. 8 38-511, which allows for cancellation of this
Agreement in the event any person who is significantly involved in initiating, negotiating, securing, drafting, or creating
the Agreement on City's behalf is also an employee, agent, or consultant of any other party to this Agreement.

Notices.

11.1 A notice, request or other communication that is required or permitted under this Agreement (each a "Notice")
will be effective only if:

(A) The Notice is in writing, and

(B) Delivered in person or by private express overnight delivery service (delivery charges prepaid),
certified or registered mail (return receipt requested).

© Notice will be deemed to have been delivered to the person to whom it is addressed as of the date of
receipt, if:
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(D)
(E)

D Received on a business day, or before 5:00 p.m., at the address for Notices identified for the
Party in this Agreement by U.S. Mail, hand delivery, or overnight courier on or before 5:00
p.m.; or

2 As of the next business day after receipt, if received after 5:00 p.m.

The burden of proof of the place and time of delivery is upon the Party giving the Notice.

Digitalized signatures and copies of signatures will have the same effect as original signatures.

11.2 Representatives.

(A)

(B)

©)

D)

Contractor. Contractor's representative (“Contractor's Representative™) authorized to act on
Contractor's behalf with respect to the Project, and his or her address for Notice delivery is:

McKenna Contracting, LLC
Attn: David McKenna
5154 West Windrose
Glendale, Arizona 85304

City. City's representative ("City's Representative™) authorized to act on City's behalf, and his or her
address for Notice delivery is:

City of Glendale

Attn: Michael Johnson
5850 West Glendale Avenue
Glendale, Arizona 85301

With required copies to:

City of Glendale City of Glendale

City Manager City Attorney

5850 West Glendale Avenue 5850 West Glendale Avenue
Glendale, Arizona 85301 Glendale, Arizona 85301

Concurrent Notices.

@ All natices to City's representative must be given concurrently to City Manager and City
Attorney.
2 A notice will not be considered to have been received by City's representative until the time

that it has also been received by City Manager and City Attorney.

©)) City may appoint one or more designees for the purpose of receiving notice by delivery of a
written notice to Contractor identifying the designee(s) and their respective addresses for
notices.

Changes. Contractor or City may change its representative or information on Notice, by giving Notice
of the change in accordance with this section at least ten days prior to the change.

Financing Assignment. City may assign this Agreement to any City-affiliated entity, including a non-profit corporation
or other entity whose primary purpose is to own or manage the Project.

Entire Agreement; Survival; Counterparts; Signatures.

131 Integration. This Agreement contains, except as stated below, the entire agreement between City and
Contractor and supersedes all prior conversations and negotiations between the parties regarding the Project or
this Agreement.

(A)

Neither Party has made any representations, warranties or agreements as to any matters concerning the
Agreement's subject matter.
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(B) Representations, statements, conditions, or warranties not contained in this Agreement will not be
binding on the parties.

© Any solicitation, addendums and responses submitted by the Contractor are incorporated fully into this
Agreement as Exhibit A. Any inconsistency between Exhibit A and this Agreement will be resolved by th
terms and conditions stated in this Agreement.

13.2 Interpretation.

(A) The parties fairly negotiated the Agreement's provisions to the extent they believed necessary and with
the legal representation they deemed appropriate.

(B) The parties are of equal bargaining position and this Agreement must be construed equally between the
parties without consideration of which of the parties may have drafted this Agreement.

© The Agreement will be interpreted in accordance with the laws of the State of Arizona.

13.3  Survival. Except as specifically provided otherwise in this Agreement each warranty, representation,
indemnification and hold harmless provision, insurance requirement, and every other right, remedy and
responsibility of a Party, will survive completion of the Project, or the earlier termination of this Agreement.

134 Amendment. No amendment to this Agreement will be binding unless in writing and executed by the parties.
Any amendment may be subject to City Council approval.

135 Remedies. All rights and remedies provided in this Agreement are cumulative and the exercise of any one or
more right or remedy will not affect any other rights or remedies under this Agreement or applicable law.

13.6 Severability. If any provision of this Agreement is voided or found unenforceable, that determination will not
affect the validity of the other provisions, and the voided or unenforceable provision will be reformed to conform
to applicable law.

13.7 Counterparts. This Agreement may be executed in counterparts, and all counterparts will together comprise one
instrument.

Dispute Resolution. Any controversy or claim arising out of or relating to this contract, or the breach thereof, shall be
settled by arbitration administered according to the American Arbitration Association’s Commercial Arbitration Rules, and
judgment on the award rendered by the arbitrator may be entered in any court having jurisdiction thereof.

Exhibits. The following exhibits, with reference to the term in which they are first referenced, are incorporated by this
reference.

Exhibit A Project
Exhibit B Compensation




The parties enter into this Agreement as of the date shown above.

City of Glendale,
an Arizona municipal corporation

By: Kevin R. Phelps
Its: City Manager

ATTEST:

Julie K. Bower (SEAL)
City Clerk

APPROVED AS TO FORM:

Michael D. Bailey
City Attorney

McKenna Contracting, LLC,
an Arizona limited liability company

By: David McKenna
Its: Manager

WOMEN-OWNED/MINORITY BUSINESS[ ]YES [ ]NO
CITY OF GLENDALE TRANSACTION PRIVILEGE TAX NO.
FEDERAL TAXPAYER IDENTIFICATION NO.




EXHIBIT A
CONSTRUCTION AGREEMENT

PROJECT

This project will provide labor, materials and equipment to install a concrete pad, CMU wall, plumbing, and electrical required
for the installation of a propane tank and relocation of an existing power washer, associated equipment, compressor, and

cleaning solution barrel from the current location in the northwest corner of the Field Operations Complex to the location shown
on the plans.




EXHIBIT B
CONSTRUCTION AGREEMENT

COMPENSATION

METHOD AND AMOUNT OF COMPENSATION
By bid, including all services, materials and costs.
NOT-TO-EXCEED AMOUNT

The total amount of compensation paid to Contractor for full completion of all work required by the Project during the entire
term of the Project must not exceed $44,598

DETAILED PROJECT COMPENSATION

As shown in detail on the Bid Schedule.




BID TABULATION
PROJECT 151627-SANITATION RELOCATION OF THE POWER WASHER AND PROPANE TANK

OPENED AT THE CITY OF GLENDALE, ENGINEERING DEPARTMENT
5850 W. GLENDALE AVENUE, 3RD FLOOR

DATE: DECEMBER 6, 2016 AT 10AM

CONTRACTOR BID BOND\CHECK BASE BID

MCKENNA CONTRACTING, LLC BB $44,598.00

RK SANDERS, INC. BB $54, 165.00
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GLEND!%E Legislation Description

File #: 17-059, Version: 1

AUTHORIZATION TO ENTER INTO A LINKING AGREEMENT WITH J. BANICKI CONSTRUCTION, INC., FOR THE
CITY BRIDGE REPAIR PROGRAM
Staff Contact: Jack Friedline, Director, Public Works

Purpose and Recommended Action

This is a request for City Council to authorize the City Manager enter into a Linking Agreement with J. Banicki
Construction, Inc., in an amount not to exceed $288,580.50, for the City Bridge Repair Program. The term of
the Agreement is effective through November 30, 2017.

Background

The city has 55 bridges which represent an investment of over $100 million in city assets based on
replacement costs in today’s economy. With the exception of minor repairs (potholes, small paving projects,
concrete repair, and sidewalk) the city contracts for all other preventative maintenance and reconstructive
bridge projects.

J. Banicki Construction, Inc., was awarded a bid by the City of Peoria to perform bridge maintenance and
repair. Staff is requesting to utilize the cooperative purchase with Strategic Alliance for Volume Expenditures
(SAVE). SAVE is a consortium of local municipalities, in which Glendale is a member. Contract No. ACON
54613A for Bridge Maintenance and Repair was awarded on December 1, 2013 and is effective through
November 30, 2017.

Cooperative purchasing allows counties, municipalities, schools, colleges and universities in Arizona to use a
contract that was competitively procured by another governmental entity or purchasing cooperative. Such
purchasing helps reduce the cost of procurement, allows access to a multitude of competitively bid contracts,
and provides the opportunity to take advantage of volume pricing. The Glendale City Code authorizes
cooperative purchases when the solicitation process utilized complies with the intent of Glendale’s
procurement processes. This cooperative purchase is compliant with Chapter 2, Article V, Division 2, Section 2
-149 of the Glendale City Code, per review by Materials Management.

Analysis

The linking agreement of the City Bridge Repair Program provides for the repair of 11 bridges, which were
identified as needing repairs by the most recent Arizona Department of Transportation inspection report
and/or damaged by motor vehicle accidents.

Staff anticipates issuing a Notice to Proceed early March, with completion of this construction project before
the end of June 2017.

City of Glendale Page 1 of 2 Printed on 2/16/2017
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Community Benefit/Public Involvement

Well maintained infrastructure is an important element of strong neighborhoods and business corridors and is
critical for the attraction of quality economic development.

Budget and Financial Impacts

Funding is available in the Fiscal Year 2016-17 Capital Improvement Plan budget. Expenditures with J. Banicki
Construction Inc., are not to exceed $288,580.50.

Cost Fund-Department-Account
$288,580.50 1980-68122-550800, Bridge Repair

Capital Expense? Yes

Budgeted? Yes

Requesting Budget or Appropriation Transfer? No

If yes, where will the transfer be taken from?

City of Glendale Page 2 of 2 Printed on 2/16/2017

powered by Legistar™
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LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
J. BANICKI CONSTRUCTION, INC.

THIS LINKING AGREEMENT (this “Agreement”) is enteted into as of this day of

, 20 , between the City of Glendale, an Arizona municipal cotpotation (the “City”), and J.

Banicki Construction, Inc., an Arizona corporation (“Contractor”), collectively, the “Parties.”

RECITALS

On November 1,2013, under the S.A.V.E. Cooperative Purchasing Agreement, the City of
Peoria entered into a contract with Contractor to purchase the goods and setvices desctibed
in the City of Peoria Job Order Contract P14-0018A (“Cooperative Putchasing
Agreement”), which is attached hereto as Exhibit A. The Cooperative Purchasing
Agreement permits its cooperative use by other governmental agencies including the City.

Section 2-149 of the City’s Procurement Code permits the Materials Manager to procure
goods and setvices by participating with other governmental units in coopetative purchasing
agreements when the best interests of the City would be setved.

Section 2-149 also provides that the Materials Manager may entet into such cooperative
agreements without meeting the formal or informal solicitation and bid tequitements of
Glendale City Code Sections 2-145 and 2-146.

The City desires to contract with Contractor for supplies or setvices identical, or neatly
identical, to the supplies or services Contractor is providing other units of government under
the Cooperative Purchasing Agreement. Contractor consents to the City’s utilization of the
Cooperative Purchasing Agreement as the basis of this Agreement, and Contractor desires to
entet into this Agreement to provide the supplies and setvices set forth in this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which atre incorporated by
teference, and the covenants and promises contained in this Linking Agreement, the parties agree as

follows:

1.

Term of Agreement. The City is purchasing supplies and/or setvices from Contractor
pursuant to the Cooperative Purchasing Agreement. According to the Cooperative
Purchasing Agreement, purchases can be made by governmental entities from the date of
award, which was November 19, 2013, until the date the contract expites on November 30,
2017, unless the term of the Cooperative Purchasing Agreement is extended by the mutual
agreement of the original contracting parties. The Cooperative Purchasing Agreement,
however, may not be extended beyond November 19, 2018. The initial petiod of this
Agreement, therefore, is the period from the Effective Date of this Agreement until
November 19, 2017. The City Manager or designee, howevet, may renew the term of this

10/4/16



Agreement for 1 one-year period periods until the Cooperative Purchasing Agreement
expires on November 19, 2018. Renewals are not automatic and shall only occur if the City
gives the Contractor notice of its intent to renew. The City may give the Contractor notice
of its intent to renew this Agreement 30 days ptior to the anniversary of the Effective Date
to effectuate such renewal.

Scope of Work; Terms, Conditions, and Specifications.

A. Contractor shall provide City the supplies and/or services identified in the Scope of
Work attached as Exhibit B.

B. Contractor agtees to comply with all the terms, conditions and specifications of the

Cooperative Putrchasing Agreement. Such terms, conditions and specifications ate
specifically incorporated into and are an enforceable patt of this Agreement.

Compensation.

A City shall pay Contractor compensation at the same rate and on the same schedule as
provided in the Cooperative Purchasing Agreement, which is attached hereto as
Exhibit C.

B. The total purchase price for the supplies and/or services purchased under this

Agteement shall not exceed Two Hundred Eighty-Eight Thousand Five Hundred
Eighty and 50/100 dollars ($288,580.50) annually.

Cancellation. This Agreement may be cancelled pursuant to A.R.S. § 38-511.

Non-discrimination. Contractor must not discriminate against any employee or applicant for
employment on the basis of race, colot, religion, sex, national origin, age, marital status,
sexual orientation, gender identity or exptession, genetic charactetistics, familial status, U.S.
military veteran status or any disability. Conttactor will require any Sub-contractor to be
bound to the same requirements as stated within this section. Contractor, and on behalf of
any subcontractors, watrants compliance with this section.

Insurance Certificate. A certificate of insurance applying to this Agreement must be
provided to the City ptior to the Effective Date.

E-verify. Contractor complies with A.R.S. § 23-214 and agtees to comply with the
requirements of A.R.S. § 41-4401.

No Boycott of Israel. The Parties agree that they are not currently engaged in, and agree that
for the duration of the Agreement they will not engage in, a boycott of Israel, as that term is

defined in A.R.S. §35-393.

Attestation of PCI Compliance. When applicable, the Contractor will provide the City
annually with a Payment Card Industry Data Secutity Standard (PCI DSS) attestation of
compliance certificate signed by an officer of Contractor with oversight responsibility.
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10.  Notices.  Any notices that must be provided under this Agreement shall be sent to the
Parties’ respective authorized representatives at the address listed below:

City of Glendale

c/o Wade Ansell

5850 West Glendale Avenue, Suite 315
Glendale, Atizona 8530

623-930-

and

J- Banicki Construction, Inc.
c/o0 Don Davis

4720 E. Laston Loy Lookh Sk 290
Temperhrizons 85383~  Fhoemd s Az—gsovo

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date and yeat
set forth above.

“City” “Contractor”

City of Glendale, an Arizona J. Banicki Construction, Inc.,

municipal cotpotration an Arizona cotpotation

By: By: M %
Kevin R. Phelps Name: Michael Abtaham
City Manager Title: President

ATTEST:

Julie K. Bower (SEAL)

City Clerk

APPROVED AS TO FORM:

Michael D. Bailey

City Attorney

10/13/16



LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
J. BANICKI CONSTRUCTION, INC.

EXHIBIT A
Job Order Contract for Bridge Maintenance and Repair - ACON 54613A
Contract Amendment to extend term to November 30, 2015
Contract Amendment to extend term to November 30, 2016
Contract Amendment to extend term to November 30, 2017

10/13/16



CON TRACT AMEN DM ENT Materlals Management

Procurement
- 0875 N. 85™ Ave., 2V FI.
P Peoria, AZ §5345
Soliciiztion No. P14-G018A Page 1 of 1 Telephone: (623) T73.7115
Fax: (823) 773-7118

Buyer: Lisa Houg

Description: Bridge Maintenance & Repair

Amendmeni No. Three (3) Date: 9/12/16

In accordance with the Contract Special Terms and Conditions, Contraci Extension, the above
referenced contract shall expire on 11/30/2016. The contract is being renewed and the new contract
term is: 12/1/2016 — 11/30/2017.

Conwractor hereby sckrowledges recelpt and agreement. A eigned copy sha!l be flled with the City of Peorla, Materials
Maragement Division.

L’M A y /4 ;2/9 Mike Abraham, President J. Banicki Construction, Inc.

Signsture Date Typad Name and Title Company Name
7% £, Cotton Bols Loat” She.l5o o arn Fsomw
4235 S-AchAve, : “ Fompe AZ 8628
fuddress Clty State Zip Code

ACONS4613C
Contract Number City Attomey

City of Pacria, Arizona The above referenced Contract Amendment is hareby Executed:

Jih . A3 . Awl. atPeots, Azna

{Rav 08/00MICF
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CO NTRACT AM E N DM E NT Materials Management

Proc:grement
9875 N. 85" Ave., 2" FL.
i mital Pecria, AZ 85345
Solicitation No. P14-0018A Page 1 of 1 Telephone: (623) 773.7115
Fax: {623) 773-7118

Description: Bridge Maintenance & Repair
Buyer: Lisa Houg

Amendment No. Two (2) Date: September 30, 2015

in accordance with the Contract Special Terms and Conditions, Contract Extension, the above
referenced contract shall expire on 11/30/2015. The contract is being renewed and the new contract

{term is: 12/1/2015 - 11/30/2016.

<ortrastor haraby acknowledges raceip? ard agreement. A signed copy shall be filed with the City of Pecria, Materials
Management Division.

o ad”
W %"‘" t/%;‘//,'_sf Mike Abraham, President J. Banicki Construction, Inc,
' " bBaie

Signature Typed Name znd Tite Company Name

6423 S. Ash Ave, Tempe A2 85283
Address : City Staie Zip Code

Attested By\\ I .

Director; An»rew@ﬁ Engurner'ng Cirector

CC Numbar Project Man® >:> Ben Wilson, CiviTEngineer

Approved as ioc Form:

ACON34513B é/»@Vthh—"

Confract Numter Stephen M. Kephg, Cit Altqlney
Y

Cop: lright 2633
Ciiy of Peoria, Arizana

The abeve referenced Contract Amendment Is he‘eby Executed:

(@U - j?% éa/ 2, at Paoria, Arizona
=4 >

Dan Zenko, Materiais Manager

ACON546138p

—

{Rev L0SM13)CF




CO N TRACT AMENDMENT Materials Management

Procurement
9875 N. 85™ Ave., 2" FI.
T Peoria, AZ 85345
Salicitation No. P14-0018A Page 1 of 1 Telephone: (623) 7737115
Fax: (623) 773-7118

Buyer: Lisa Houg

Description: Bridge Maintenance & Repair

Amendment No. One (1) Date: October 27, 2014

In accordance with the Contract Special Terms and Conditions, Contract Extension, the above
referenced contract shall expire on 11/30/2014. The contract is being renewed and the new contract

termis: 12/1/2014 - 11/30/2015.

Contractor hereby acknowledges receipt and agreement. A signed copy shall be filed with the City of Peoria, Materials
Manage Division.

/ %——-— fjo-28-1Y Mike Abraham, President J. Banicki Construction, Inc.
Signature Date Typed Name and Title Company Name
6423 S. Ash Ave. Tempe AZ 85283

City State Zip Code

ger, Engineering Director gﬁ/
CC Number Project Manager% Ben Wilson, Civil Engineer

Dirgctor: And

Apprbved as to Form;
ACON54613A v —Zn_
Contract Number Stephen M. Kemp, (it} Attomgly [Z4
Clty Seal
Copyright 2003 .
Clty of Peoria, Arizona \ The above referenced Contract Amendment is hereby Executed:

, Aa /%~ atPsoria, Arizona

P A

Dan Z&nko, Materisls Manager

{Rev 08/08/13)CF
ACONS 4613A



City of Peoria, Arizona

Job Order Contract
Statement of Qualifications No P14-0018A
Job Description Bndge Maintenance & Repair

Contact Lisa Houg CPPB
(6233773 15

Location Cnv of Peona, Matenals Management
Mailing Address 9875 N 85™ Ave 2™ F1. Peoria AZ 85345 Phone

OFFER

Cuntractor §

License Number ROC091410

J Bamicki Construction, Inc : z e-g 7
Authonzed Signatore for Ctter

Job Order Contrattur “ame
Mike Abraham

6423 S Ash Ave
Addrens Printed Name
Tempe AZ 85283 President
Ciy Stale  ZipCode Tude
480-921-8016 / 480-921-9456 Mabraham/z'baruck: com
Emul Address

Talephone / Facsimibe

ACCEPTANCE OF OFFER AND CONTRACT AWARD (For City of Peona Use Only)

neCTion sen e listed h the anabed awand auties based upun the solscnaton mcluding all
Cuntracior 5 offer a» accepted by the Civ The Conuraw or 13 hereby cautioned ot 1o
al service or constnition under this contract until COMRLIOT recer2s Jn executed Notnce 1 Proveed amd Purchase

Your offer 1s horeby accepted  The Conmractor ts now hound to sell the vonst
terms condions specilicalions amendments 6 of the contract and the
commence anv billable work or provids any matun
Onder

J CE'I;:::')NBLNIIUI'IE Ia—/‘/;o’a

Approveg as 1o form

Stuphun M _Kep CinfAntomey

ACon 5] 3

Contracs Mumber

City Seal OtTicwa File

e ACONS4613_




JOB ORDER CONTRACT

*

P14-0018A

Bridge Maintenance & Repair

CONTRACT FOR CONSTRUCTION

JOB ORDER CONTRACT AGREEMENT

Rev 0908111 CF
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JOB ORDER CONTRACTING
CONTRACT

THIS CONTRACT s entered into and made effective the 1* day of November, 2013, by and
between the City of Peona, Anizona, an Anzona charter municipality (the “*Owner™), and J
Banick: Construction, Inc (the “Job Order Contractor™) The parties agree as follows

1 DEFINITIONS

11  Owner Owner means Owner's semor manager, Contracting Officer or a duly authonized
representative which means any person specifically authorized to act for Owner by executing the
Contract and any modification thereto Owner’s duties include admimstration of the Contract.
including the negottation of change orders and modifications and assessing Job Order
Contractor's technical performance and progress. inspecting and penodically reporting on such
performance and progress dunng the stated period of performance, and finally cerifying as to
the acceptance of the Work 1n 1ts entirety or any portion thereof. as required by the Contract

documents

1.2 Job Order Contracter Job Order Contractor means Job Order Contractor's sensor
manager or its duly authorized representative or any person specifically authonized to act for Job
Order Contractor by executing the Contract, and any modifications thereto Job Order
Contractor’s duties include administration of the Contract and performance of the Work

13  Contract Contract means this agreement including 1ts attachments and any Job Orders
that may be 1ssued

14  Subecontract Subcontract means any Contract including purchase orders (other than one
nvolving an employer-employee relationship) entered into by Job Order Contractor calling for
equipment, supphes or services required for Contract performance, including any modifications

thereto

15 Job Order. Job Order means a specific wnitten agreement between the Owner and the
Job Order Contractor for Work to be performed under this Contract for an individual, mutually

agreed upon scope of work, schedule and pnice

16 Work. Work means in response to Job Orders that may be mutually agreed upon and
1ssued periodically by Owner. Job Order Contractor shall, except as may be specified elsewhere
n the Contract, furnish all necessary labor, matenals, tools, supplies, equipment. transportation,
superviston, management, and perform all operations necessary and required for survey, design.
and construction work which will be defined and further described as to specific project
requirements 1n each Job Order The Work shall be performed in accordance with the
requirements set forth in each Job Order and as further specified in Attachment "A" JOC Pricing
Matrix, Attachment “B™ Project Cost Proposal Sheet, and in Attachment "C" Scope of Services

both of which are mcorporated herem and made a part hereof

17  Punch List Preparation A mimimum of 30 days prior to Final Completion the Job
Order Contractor, 1n conjunction with the Owner, shall prepare a comprehensive list of Punch list
items, which the Owner may edit and supplement The Job Order Contractor shall proceed
promptly to complete and correct Punch list items Failure to include an 1tem on the Punch list
does not alter the responsibility of the Job Order Contractor to complete all Work 1n accordance
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with the Contract Documents Warranties required by the Contract Documents shall not
commence until the date of Final Completion unless otherwise provided i the Contract
Documents

18 Fmal Completion  Final Completion of the Work shall be deemed to have occurred
on the later of the dates that the Work passes a Final Completion inspection and acceptance by
the Owner Final Completion shall not be deemed to have occurred and no final payment shall be
due the Job Onder Contractor or any of 1ts subcontractors or suppliers until the Work has passed
the Final Completion mspection and acceptance and all required Final Completion close-out
documentation items has been produced to the Owner by the Job Order Contractor

1.9 Reference Standards

191 The “Umform Standard Specifications for Public Works Construction™ and the
“Umform Standard Details for Public Works Construction” which are sponsored and distributed
by the Maricopa Association of Governments (MAG), and which are hereinafter referred to as
the “MAG Specifications™, are hereby adopted as part of these contract documents

192 July 15, 1997 by Section 23-50a of Ordinance 97-38, the City of Peona adopted
the “Uniform Standard Details for Public Works Construction from the Mancopa County
Association of Governments by reference with certain exceptions

193 A copy of these documents 1s kept on file at the Office of the City Clerk at the
City of Peoria

2 CONTRACT TERM

21 Contract Term The term of the Contract shall commence on the date it was executed
by both parties and shall continue for a period of one (1) year thereafter 1n accordance with the
terms and conditions of this Contract By mutual written Contract Amendment, any resultant
contract may be extended for supplementa! periods of up to a maximum of forty-eight (48)
months Job Orders may be issued at any time durning the term of this Contract This Contract
will remain n full force and effect during the performance of any Job Order

22 Job Order In response to Job Orders that may be mutually agreed upon and 1ssued
periodically by Owner, Job Order Contractor shall perform the Work, except as may be specified
elsewhere in the Contract, which will be defined and further described as to specific project
requirements 1 each Job Order The Work shall be performed in accordance with the
requirements set forth in each Job Order and as further specified in Attachment "A" (JOC
Pricing Matnx) and in Artachment “B” (Project Cost Proposal Sheet), Attachment "C" {General
Scope of Services), Attachment "D" (SIQ), and Attachment “E” (Proposal Response), all of
which are incorporated herein and made a part hereof

23  Mutual Agreement This Contract embodies the agreement of Owner and Job Order
Contractor to terms and conditions which will govern any Work that may be prescribed under a
Job Order that may be 1ssued by Owner and agreed to by Job Order Contractor Nothing herein
shall be construed as requiring Owner to 1ssue any Job Order, nor requinng Job Order Contractor
to accept any Job Order, 1t being the mtent that both parties must mutually agree to any specific

Work before a Job Order may be 1ssued

24  Cooperative Purchasing: This contract shall be for the use of the City of Peoria In
addition, specific ehigible political subdivisions and nonprofit educational or public health
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institutions may also participate at thewr discretion In order to participate in any the contract, a
political subdivision or nonprofit educational or public health institution must have been invited
to participate 1n this specific solicitation and the contractor must be 1n agreement with the
cooperative transaction In addition to cooperative purchasing, any eligible agency may elect to
participate (piggyback) on the contract, the specific eligible political subdivision, nonprofit
educational or public health nstitution and the contractor must be n agreement Any orders
placed to the contractor will be placed by the specific agencies participating in this purchase
Payment for purchases made under this agreement will be the sole responsibility of each
participating agency The City shall not be responsible for any disputes ansing out of

transactions made by others
3. PERFORMANCE OF THE WORK

31 Job Order Agreement Performance of the Work shall be undertaken only upon the
issuance of wrntten Job Orders by Owner Job Orders shall be in accordance with the

requirements specified in Aftachment "C" (General Scope of Services). and shall set forth, with
the necessary particulanity, the following
311 Contract number along with Job Order Contractor's name,

312 Job Order number and date,
313 Theagreed Work and applicable technical specifications and drawings,
314 The agreed peniod of performance and. if required by Owner, a work schedule.

315 The place of performance,
316. The agreed total price for the Work to be performed.

317 Submittal requirements,
318 Ownmer’s authonzed representative who will accept the completed Work,

3.19 Signatures by the parties hereto signifying agreement with the specific terms of
the JobOrder, and

3110 Such other information as may be necessary to perform the Work

32  Job Order Contractor Duties and Obligations

321 Permits & Responsibilities Job Order Contractor shall be responsible for
processing of drawings, for approval by appropnate oversight bodies, for obtaining any
necessary licenses and permits, and for complying with any Federal, State and munmicipal laws,
codes, and regulations applicable to the performance of the Work Owner will reimburse Job
Order Contractor for the actual, documented costs of construction permits required for the
performance of the Work Job Order Contractor shall also be responsible for all damages to
persons or property that occur as a result of Job Order Contractor's fault or negligence, and shall
take proper safety and health precautions to protect the Work, the workers, the public, and the
property of others Job Order Contractor shall also be responstble for all matenals delivered and
work performed untif completion and acceptance of the entire Work, except for any completed
unit of Work which may have been accepted under the Contract
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322. Self-Performance By The Job-Order-Contractor The JOC shall be allowed to
bid as a subcontractor for work over $50,000 and. if it 1s the lowest acceptable bidder Any
change orders for self-performed work shall require pre-approval by the owner

323. Outdoor Construction Restricions Peornia Ordinance No 0B-11 restricts
outdoor construction as listed in the following table

Construction Type Apnl 2 — September 29 | September 30 — Apnl 1

A | Concrete Work 500am to700pm 600am to700pm

B | Other Construction (within 500 feet | 600am to700pm 700am to700pm

of residential area)
C | Construction Work (more than 500 |500am to700pm 500am to700pm

feet of residential area)

3231 No interference with the traffic flow on artenal streets shall be permitted during
the hours of 6 00 am to 8 30 am or from 400 pm to 700 pm unless prior authorization 1s
obtatned 1n wnting by the City of Peona Traffic Engineer or their assignee Specific work hours
may be stipulated by the City of Peona on the project barricade plan

3232 Dunng off peak hours, the minimum number of lanes shal! be two lanes (one 1n
each direction) on streets with four lanes or less and four lanes (two 1n each direction) on streets

with five or more lanes

3233 Night work must have prior authorization from the City [n addition, certam
areas of the City may have seasonal or special event restrictions for construction work as
designated by the City on a case by case basis

324 Jobsite Supermntendent During performance of a Job Order and until the Work
is completed and accepted, Job Order Contractor shall directly supenintend the Work or assign a
competent superintendent who will supervise the performance of Work and 1s satisfactory to

Owner and has authority to act for Job Order Contractor

3241 Job Order Contractor will ensure that the site supervisor for the project 1s

English proficient and that there 1s at least one Enghsh proficient person at the construction site
at all times work 1s being performed 1n order to communicate with the City’s project manager

325 Construction Layout Job Order Contractor shall lay out its work 1n accordance
with the Contract plans and specifications and shall be responsible for all measurements 1n
connection with the layout of the Work Job Order Contractor shall furmish, at 1ts own expense,
all stakes, templates, platforms, equipment, tools, matenals. and labor required to layout any part
of the Work Job Order Contractor shall also be responsible for maintamning and preserving all

control points established by Owner

326 Survey Control Pomnts Existing survey markers (erther brass caps or 1ron pipes)
shall be protected by the Contractor or removed and replaced under direct supervision of the City
Engineer or his authonzed representatives ~ Survey monuments shall be constructed to the
requirements of MAG Specifications, Section 405, and Standard Details Lot corners shall not
be disturbed without knowledge and consent of the property owner  The Contractor shall
replace benchmarks, monuments. or lot comers moved or destroyed during construction at no
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expense to the Owner Contractor and his sureties shall be hable for correct replacement of
disturbed survey benchmarks except where the Owner elects to replace survey benchmarks using

his own forces

327. Iraffic Regulations All traffic affected by this construction shall be regulated 1n
accordance with the City of Phoenix — Traffic Barmcade manual, latest edition, and the City of
Phoenix 1n the Traffic Barricade Manual shall be referred to as the City of Peona City Engineer

for interpretation

At the ume of the pre-construction conference, the Contractor shall designate an employee who
1s well qualified and expenenced in construction traffic control and safety to be responsible for
implementing, monitoring and altering traffic control measure, as necessary At the same time
the City will designate a representative who will be responsible to see that all traffic control and
any alterations are implemented and momtored to the extent that traffic is carried throughout the
work area in an effective manner and that manner and that motonsts, pedestnans, bicychsts and

workers are protected from hazard and accidents

3271 The following shall be considered major streets All major Parkway, mile
(section line), arterial and collector (mid-section line and quarter section line) streets so classified

by the City of Peona

3272 All traffic control devices required for this project shall be the responsibility of
the Contractor The Contractor shall place advance warnings, REDUCE SPEED, LOOSE
GRAVEL, 25 MPH SPEED LIMIT and DO NOT PASS signs 1n accordance with the Traffic

Barricade Manual

3273 The Contractor shall provide, erect and maintarn all necessary flashing arrow
boards. barricades. suitable and sufficient warmming lights signals and signs. and shall take all
necessary precautions for the protection of the work and safety of the public The Contractor
shall provide, erect and maintain acceptable and adequate detour signs at all closures and along

detour routes

3274 All barnicades and obstructions shall be illuminated at night, and all safety hights
shall be kept burning from sunset until sunrise All barricades and signs used by the Contractor
shall conform to the standard design, generally accepted for such purposes and payment for all
such services and matenals shall be considered as included in the other pay items of the
Contract

3275 The Contractor shall insure that all existing traffic signs are erect, clean and 1n
full view of the intended traffic at all imes Street name signs at major street intersections shall
be maintained erect at all times If these signs should interfere with construction, the Contractor
shall notify the Inspector at least forty eight (48) hours in advance for City personnel to
temporanly relocate said signs The City Engineer will re-set all traffic and street name signs to
permanent locations when notified by the Engineer that construction 1s complete unless
otherwise stated in the specifications Payment for this item shall be made at the contract [ump

sum price for TRAFFIC CONTROL
3276 The Police Department shall determine if construction activities or traffic
hazards at the construction project regure the use of Police Assistants or AZ Post Certified

Peace Officers, alternatively, if the Police Department determines that flagmen are sufficient, 1t
shall be the Contractor’s responsibility to provide adequate personnel including flagmen to direct
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traffic safely All City of Peona projects shall use only City of Peona Police Asststants or City of
Peonia AZ Post Certified Officers, unless the Police Chief or their designee has determined that
no such assistants or officers are available Arrangements for Police Assistant or Police Officer
services should be made with the haison officer at the Peoria Police Department at telephone

number (623) 773-7062 or offduty@peoriaaz gov

3.2 7.7 Manual traffic control shall be 1n conformity with the Traific Barncade Manual
A traffic control plan shall be submutted to the Peona Police Department indicating whether a
need for traffic control exists duning the project The traffic control plan shall be submutted
clectronically and the liaison officer shall be contacted at the Peona Police Department at
telephone number (623) 773-7062

3278 When traffic hazards at construction sites warrant the use of certified pohce
personnel to direct traffic, arrangement should be made with the larson officer at the Peona
Police Department at telephone number (623) 773-7062

3279. The assembly and tumarounds of the Contractor’s equpment shall be
accomplished using adjacent local streets when possible

32710 Equipment used and/or directed by the Contractor shall travel with traffic at all
times Supply trucks shall travel wath traffic except when being spotted Provide a flagman or

officer to assist with this operation

32711 During construction, 1t may be necessary to alter traffic control  Alterations
shall be 1n accordance with the Traffic Barricade Manual

32712 No street within this project may be closed to through traffic or to local
emergency traffic without prior written approval of the City Engineer of the City of Peona
Written approval may be given 1f sufficient time exists to allow for notification of the public at
least two (2) days 1n advance of such closing Partial closure of streets within the project shall be
done 1n strict conformity with written directions to be obtained from the City Engineer

32713 Caution should be used when excavating near mtersections with traffic signal
underground cable Notify the City Engineer twenty four (24} hours 1n advance of any work at
such intersections The Contractor shall install and maintain temporary overhead traffic signal
cable as specified by the City Engineer when underground conduit is to be severed by
excavations at intersections The Contractor shall provide an off-duty umiformed police officer
to direct traffic while the traffic signal 1s turned off and the wiring 1s transferred  All damaged or
modified traffic signal overhead and underground 1tems shall be repaired and restored to the City
Engineer’s satisfaction  Magnetic detector loops shall under no circumstances be spliced

32714 The Contractor shall address how local access to adjacent properties will be
handled 1n accordance with the specification herein

32715 Where crossings of existng pavements occur, no open trenches shall be
permitted overmight, but plating may be permitted 1f conditions allow as determined by the City
Engineer or his authonzed representative  If plates cannot be used. crossings shall be back-filled

or the Contractor shall provide a detour

328 Operations & Storage Job Order Contractor shall confine all operations
(including storage of matenals) to areas authorized or approved by Owner
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329. Cleaning Up & Refuse Disposal Job Order Contractor shall at all times keep
the site, including storage areas, free from accumulations of waste materials Before completing

the Work, Job Order Contractor shall remove from the premises any rubbish, tools, scaffolding,
equipment, and matenals that are not the property of Owner Upon completing the Work, Job
Order Contractor shall leave the site in a clean and orderly condition satisfactory to Owner

3.29.1 Final cleanup of the premises shall be included mn the penod of performance of
the Job Order

3292 Job Order Contractor shall be responsible for all construction refuse disposal
contamners and thetr removal from the site

3293 Disposal of any hazardous matenials not addressed and pnced in the Job Order
will be segregated for disposal by Owner unless Owner requires Job Order Contractor to dispose
of the materials in which case, an equitable adjustment 1n the price will be negotiated and agreed

3294 The Contractor and/or subcontractor shall be required to use the City of Peona
Solid Waste Division’s services for commercial collection of Solid Waste This requirement 1s
not intended to preclude other methods or means for hauling debrnis or excess material from the
project site such as trucking large volumes of matenal, including soil, building demolition, or
hazardous and special wastes The 1ntent 1s to use City of Peona Solid Waste service where
standard waste disposal 1s needed Specifically, all roll-off and front-load containers used on a
City of Peonia construction site shall be contracted for through the City of Peoria Solid Waste
Division at the prevailing rate It 1s the contractor’s responsibility to contact and make all
necessary arrangements with the City of Peona Solid Waste Division for these services Any
and all charges for these services are the responsibility of the contractor The City Sohd Waste
Division may, at 1t’s option, dechne to provide service for business reasons at any time dunng
the contract Any exceptions to this requirement will be at the sole discretion of the City Solid
Waste Division Please contact the Solid Waste Customer Service Representatives at 623-773-

7160

3210 Existing Improvements and Utihities Job Order Contractor shall protect from
damage all existing improvements and utilities at or near the site and on adjacent property of

third parties, the locations of which are made known to or should be known by Job Order
Contractor Job Order Contractor shall repair any damage to those facilities, including those that
are the property of third parties, resulting from failure to comply with the requirements of the Job
Order or failure to exercise reasonable care in performing the Work If Job Order Contractor

falls or refuses to repair the damage promptly, Owner may have the necessary repair work
performed and charge the cost to Job Order Contractor

3211 Safety Job Order Contractor shall be responsible for comphance with all safety
rules and regulations of the Federal Occupational Safety and Health Act of 1970 (OSHA), all
applicable state and local laws, ordinances, and regulations during the performance of the Work
Job Order Contractor shall indemmfy Owner for fines, penalties, and corrective measures that
result from the acts of commission or omission of Job Order Contractor, i1ts subcontractors, 1f
any, agents, employees, and assigns and its failure to comply with such safety rules and

regulations

32111 Job Order Contractor Safety Compliance. Job Order Contractor shall

furnish and enforce the use of individual protective equipment as needed to complete the Work,
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ncluding hard hats, rain gear, protective foot wear, protective clothing and gloves, eye
protection, ear protection, respirators, safety belts, safety harnesses. safety lifelines and lanyards.

and hugh visibility reflective safety vests

32112 Job Order Contractor Provided Warnings Job Order Contractor shall

provide warnung signs, barricades and verbal warnings as required

32113 Emergency Procedures Job Order Contractor shall inform its employees of
emergency procedures to be adhered to in case of a fire, medical emergency, or any other hife-

threatening situations

32114, Aceident Notification Job Order Contractor shall promptly notify Owner of
any recordable accident involving personnel or damage to matenial and equipment Copies of
any injury reports or accident mvestigation reports shall be provided to the Owner

32115 Jobsite Safety Documents Job Order Contractor shall maintain a set of
OSHA articles and Matenal Safety Data Sheets (MSDS) at the jobsite office as they apply to the

Work being performed Copies shall be provided to Owner when requested

32116 Job Order Contractor’s Safety Program Job Order Contractor shall submit

to Owner a copy of 1ts safety policies and program procedures which establish the safety rules
and regulations as they are to be applied to performance of the Work These documents shall be
submutted by Job Order Contractor within fourteen (14) calendar days after 1ssuance of the imtial

Job Order and prior to the commencement of the Work

32117 Job Order Contractor Safety Representative Job Order Contractor shall

assign, dunng performance of the Work, a designated safety representative 10 develop and
momitor the project safety program The name, company address, and telephone number of the
assigned 1ndividual shall be submutted to Owner by Job Order Contractor along with its safety

policies and program procedures

32.118 Emergency Medical Treatment Job Order Contractor shall make available
for its employees and those of its subcontractors, while they are performing Work on the site,
emergency medical treatment either at the site or at a nearby medical facility

32119 Owner’s Right to Momitor Owner reserves the nght to approve and monitor
Job Order Contractor’s safety policies and program procedures as applied during performance of
the Work Failure to comply with safety policies and program procedures. once approved by

Owner, shall be cause for the termination of the Job Order in accordance with § /4

3211 10 Furst Aid Kit Job Order Contractor shall provide and maintain on the Jobsite,
at all tmes when Work 1s in progress. a completely stocked first aid kit which contains all
standard emergency medical supplies

3211 11 Fire Extingwisher Job Order Contractor shall provide and maintain on the
jobsite, at all imes when Work 1s mn progress, a fully charged fire extingwisher appropniate f